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travene the decision of the House that it should || 
not be entered there; but there was no such de- {| 
cision of the House. The resolution was enter- || 
tained; itreceived the consideration of the House, || 
and it has been postponed for further considera- || 
tion. I claim that it was an error not to insert on | 
the Journal this matter which the House, by asol- | 
emn vote, has determined shall lie over for further | 
consideration, in order that it may appear—when || 
the House shall hereafter consider it, if the House || 
shall so consider it—w hat it was that claimed their || 
consideration yesterday, and will claim it then. 
[am aware thata negative decision of the House 
upon the resolution which I introduced would i 
have the effect of refusing, with the concurrence | 
of the House, to permit the matter to go upon the 
Journal as a solemn protest; but I submit that, .| 
from the necessity of the case, it must be cler- \| 
ically recorded, in order that the House may in- | 


telligently determine whether it wiil so record it. || and on a division there were—ayes 61, noes 25; 


1 submit, therefore, upon both grounds, that || 


an essential part of the resolution itself, which the 
Clerk is not at liberty to omit; and, second, that | 
by the action of the House in laying the resolu- | 
! 
| 


the Journal should be corrected—first, that it is | 


tion on the table, they have entertained the ques- || 


tion whether they will or not order to be recorded 


i+ Mr.PENDLETON. [respectfully appeal from 


|| the decision of the Chair. 
| 


Clerk is similar to that now presented, except | 
that in one instance the resolution was rejected | 
by a direct vote upon its adoption, while in this 
case the resolution was laid upon the table, which | 
the Chair holds, under the practice of the House, 
to be equivalent action, the practice of the House | 
having, in this respect, overridden parliamentary 


1 
practice, 


The other case, in which the House directed to 
be sfricken from the Journal a protest which the 
Clerk had improperly placed upon the Journal, is | 
precisely in point. 

The Chair, therefore, decides the motion of the 
gentleman from Ohio to amend the Journal to be 
out of order. 


The question was put, ‘‘ Shall the decision of 
the Chair stand as the judgment of the House?’’ 


no quorum voting. 
Mr. MORRILL, of Vermont, called for tellers. 
Tellers were ordered; and Messrs. PENDLETON, 
and Keiioge of Michigan, were appointed. 
The House again divided; and the tellers re- 
ported—ayes 64, noes 26; no quorum voting 





formally on the Journal this solemn protest of | 
members of the House; and that with deference 


‘ ' 
to the possible future action of the House upon || 
it 


that question, it is essential that the protest should 
be clerically recorded. 

TheSPEAKER. The Chair overrules the ques- 
tion raised by the gentleman from Ohio, for the 
reason that when the House has decided a thing 
shall not be done directly, it should not be per- 
mitted to be done by indirection under parliament- 
ary law. The effect of the motion to lie on the | 
table is, as the gentleman has stated, only to post- 
pone the question, to be called up at any time. 
And such is the practice in the Senate. In the 
House, however, the practice has always been to 
consider a vote laying a measure on the table as 
a negative decision of the question. 

The Chair in his decision has followed the pre- | 
cedents of the House in preceding CongTrasen, 


He will direct the Clerk to read from the Journal | 


of the House, first session Twenty-Ninth Con- || 


gress. 
The Clerk read, as follows: 
e ‘* Tugspay, July 7, 1846. | 
“The Journal of yesterday having been read, 
“Mr. AsHmtn moved to amend the same by inserting | 
thereon at length the motion made yesterday by Mr. | 
McGaughey to amend the Journal of the preceding day. | 
“The Speaker decided that the suid motion to amend 
the Journal was not in order, for the reason that it was not 


in order to spread upon the Journal indireetly what the |} 


House has refused to place directly. 

‘From this decision Mr. Asumun appealed. 
‘And the question being put, ‘Shall the decision of the 
Chair stand as the judgment of the House ?? 

“It was decided in the affirmative. 


“So the decision of the Chair was sustaified ; and the 


motion to amend was decided out of order.”’ | 

The SPEAKER. The Chair will now cite a 
case where a protest had been entered bythe Clerk | 
upon the Journal after the House had degided not 
to have it entered, under circumstances similar to 
those in the present instance. The House decided 
that the protest had been improperly entered, and 
directed that it be stricken from the Journal. The 
Clerk will read from the Journal of the House, 
first session, Twenty-Eighth Congress. 

The Clerk read as follows: 


| 

| 

| 

| 

| 

| 

“Mr. Barnarp moved the following resolution : | 
| 


| 


“ Resolved, That the Journal of yesterday be amended so 
8s lo state that Mr. Barnard offered in his place to read a 
paper signed by himself aud forty-nine other members of 
the House ; that objection was made ; when a motion was 
made that Mr. Barnard Wave leave to read the paper; that | 
qgestion was put by the Clerk to the House, which, on | 
4 division, decided against granting the leaye.’? 

® * * * * * * - * + ~ 

“ And so it was 

“ Resolved, That so much of the resolution of Mr. Bar- | 
hard for an amendment of the Journal of Monday, the 4th | 
instant, as recites a protest of D. D. Barnard, and others, | 
be stricken from the Journal of Tuesday, the oth instant. 


“(The sai 
Jou oa} Said protest was accordingly stricken from the 


The Pha The first case read by the | 


| 
YEAS—Messrs. Aldrich, Arnold, Ashley, Babbitt, Baker, 


| 
| Mr. SMITH stated that Mr. Sreere, of New 
| 


i The SPEAKER laid before the House a com- 


| « 
|| Mr. MORRILL, of Vermont, demanded the 


yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative— yeas 74, nays 20; as follows: 


Beaman, Bingham, Blake, William G. Brown, Buflinton, || 
Burnham, Campbell, Casey, Chamberlain, Clark,Clements, || 


|| Colfax, Frederick A. Conkling, Roscoe Conkling, Cutler, 
i} Delano, Duell, Dunn, Edwards, Eliot, Ely, Samuel C. Fes 


senden, Thomas A. D Fessenden, Fisher, Franchot,Gran- | 
| ger, Gurley, Haight, Hale, Hall, Harrison, Hooper, Horton, 

Hutchins, Kelley, Francis W. Kellogg, William Kellogg, | 

Lansing, Loomis, Lovejoy, Low, McKean, McPherson, | 
| Maynard, Mitchell, Moorhead, Anson P. Morrill, Justin 8. || 
| Morrill, Noell, Timothy G. Phelps, Pike, Porter, John H 
| Rice, Riddle, Edward H. Rollins, Sargent, Shanks, Shef 
| field, Shellabarger, Spaulding, Stevens, Stratton, Benjamin 
F. Thomas, Trimble, Verree, Wallace, Wilson, Windom, 
and Worcester—74. 

NAYS—Messrs. William Allen, Ancona, Calvert, Cox, 
Grider, Harding, May, Morris, Noble, Norton, Nugen, Pen- | 
} dleton, Price, Robinson, James 8. Rollins, Shiel, Vallan- 
| digham, Voorhees, Wadsworth, and Woodruff—20. 





So the decision of the Chair was sustained as | 
the judgment of the House. 
Before the vote was announced, 


York, was detained from the House by sickness. 
Mr. TROWBRIDGE (not having been within 
| the bar when his name was called) asked leave to 
vote, 
| Mr. VALLANDIGHAM objected. 
INDIAN ANNUITIES. 


| munication from the Secretary of the Interior, in 


compliance with the act of March 2, 1861, giving 
| the amounts due the Chippewas, Ottowas, and 


i| other Indians now residing in the State of Mich- | 
\| igan; which was referred to the Committee on | 


| Indian Affairs, and ordered to be printed. 
INTERIOR DEPARTMENT ACCOUNTS. } 


communication from the Treasury Department, 
giving the annual statement of balancg on the 
| books of the Second Comptroller of the any 
| to the credit of the Interior Department; which 
was laid on the table, and ordered to be printed. || 


INTERNAL REVENUE. 


On motion of Mr. STEVENS, by unanimous 
consent, the House proceeded to the consideration 
of the amendments of the Senate to the bill of the | 
House (No. 592) to amendan act entitled ** Anact | 
to provide internal revenue to support the Gov- | 
ernment and to pay interest on the public debt,”’ 
approved July i. 1362, in all of which the Com- 
mittee of Ways and Means recommended con- 


The SPEAKER also laid before the House a |} 


First amendment: 
Section two, line four, after the word “ supply” strike | 


out the word “to.” ] 


The amendment was agreed to. 





Second amenceant: 

Section three, line 
the following words : 

Any stamp appropriated to denote the duty charged on 
any particular instrument, and bearing the uame of such 
instrument on the face thereof, which may have been used, 
or whieh shall bereatter be used, tor denoting any other duty 
of the same amount, shall be deemed and taken to be good 
and valid, any existing law to the contrary notwithstanding. 

And insert in lieu thereof: 

No instrument, document, writing, or paper of any de 
scription, required by law to be stamped, shall be deemed 
or held invalid and of no effect for the want of the particu 
lar kind or description of stamp designated for and denot 
ing the daty charged on any such instrament, document, 
writing, or paper, provided a legal stamp, or stampa, denot 
ing a duty of equal amount shall have been duly affixed 
and used thereon, 


me, after the word “ that,"’ strike out 


The amendment was agreed to. 
Third amendment: 
Section four, line one, after the word “all,” insert the 


| | word “official,’’ and in line two, strike out the words **sub- 


ject to duty”? and insert-the words “ issued or.” 
The amendment was agreed to. 


Fourth amendment: 


Section four, line four, after the word “ Government” 
strike out the following words : 

Where the United States would be chargeable with the 
duty or stamp thereon, and all instruments, documents, and 
papers of the executive departments of the several States, 
sibject to duty, where any State would be ehargeable with 
the duty or stamp thereon, and also all instruments, docu- 
ments, and papers relating to the procurement of bounty 
land and other bounties, pensions, and arrears of pay by or 
for officers, soldiers, and seamen, or their legal representa- 
tives, who have been or may be in the service of the United 
States. 

So that the section will read: 

Sec. 4. And be it further enacted, That all official instru- 
ments, documents, and papers, issued or used by the officers 
of the United States Government, shall be, and hereby are, 
exempt from duty. 


The amendment was agreed to. 
Fifth amendment: 


Section five, line ten, after the word “ effect” insert the 
following: 


Provided, That no instrument, document, writing, or pa- 


|| per required by law to be stamped, signed, or issued, with 


out being duly stamped prior to the day aforesaid, or any 
copy thereof, shall be admitted or used as evidence in any 
court until a legal stamp or stamps, denoting the amount of 


| duty charged thereon, shall have been affixed thereto or 


used thereon, and the initials of the person using or ailixing 
the same, together with the date when the same is s0 used or 
affixed, shalf have been placed thereon by such person. And 
the person desiring to use any such instrument, document, 
writing, or paper as evidence, or his agent or attorney, is 
authorized, in the presence of the court, to stamp the same 
as hereinbefore provided. And. 


The amendment was agreed to. 


Sixth amendment: 

Section five, lines twenty-five and twenty-six, strike ont 
the words “ be, and the same hereby is,’? and insert “ is 
hereby ;”? so that the clause will read: 

And section twenty-four of an act entitled “ An act in 
creasing, temporarily, the duties on imports, and for other 
purposes,” approved July 14, A. D. 1862, is hereby repealed, 


The amendment was agreed to. 


Seventh amendment: 


Strike out the sixth section in the following words: 
Sec. 6. And be it further enacted, That all goods, wares 


| and merehandise, or articles produced or made and finished 
| ready for sale and removal for consumption prior to the Ist 


day of September, A. D. 1862, whether actually removed or 


| not from the place of manufacture, shall be, and hereby are, 


exempt from duty, upon proof being made to the satistac- 
tion of the assessor of the district, who shall hear and de- 
termine the same that they were so made and finished ready 
for sale and removal for consumption ; and where any duties 
shall have been assessed, or assessed and collected, upon 
such goods, wares, and nerchandise, or articles so made and 
finished as aforesaid, the same shall be, and hereby are, re 
mitted, and if actually collected, refunded by the Commis 
sioner of Internal Revenue, under such regulations as he 
may preseribe. 


The amendment was agreed to. 


Eighth amendment: 


Strike out section seven, in the following words : 

Sec. 7. And be it further enacted, That hotels, inns, or 
taverns, and eating-houses, having taken out the license 
provided therefor, shall not be requifed to pay any other 
license for the sale of any articie customarily furnished by 


| hotels, inns, or taverns, and eating-houses, and not probib- 
currence. 


ited by the laws of any State or Territory where the same 
may be located, or in violation thereof. 


The amendment was agreed to. 


Mr. STEVENS moved to reconsider the votes 
by which the amend ments were concyrred in; and 
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niso moved to lay the motion to reconsider on the 


latter motion was agreed to. j 
LAND MAPS. 


7 SPEAKER stated the business in order to | 

call ¢ f committees for reports. 

CLARK, from the Comngittee on Printing, 
I ed back Senate joint resolution No. 110,in 
I i to certain maps, with the recommendation 
10) pass. . 
resolution, which was read, authorizes the | 
intendent of Public Printing to contract for 
hographing of certain land maps. 
resolution was ordered to a third reading; | 
and it was accerdingly read the third time, and 


Mr. CLARK moved to reconsider the vote by 
u i the resolution was passed; and also moved 
the motion to reconsider be Jaid upon the 


latter motion was agreed to. 
RELATIONS WITH BRITISH COLUMBIA. 


Ir. CLARK, from the Committee on Print- 
submitted the following resolution; which 
id, considered, and agreed to: 
lred, That five thousand copies of the letter of the 
tary of the Treasury of July 11, 1862, on the subject 
jations with northwest British America, particu 
iw central districtsofthe Red River of the North, and 
katchewan, be printed for the use of the House. 


CIVIL APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
d Means, reported a bill making appropriations 

he legislative, executive, and judicial ex- 
sof the Government for the year ending the 
if June, 1864; which was read a first and 
d time, referred to the Committee of the 
Whole on the state of the Union, and ordered to 


) ( 


nrinted,. | 
Mr. STEVENS moved that the bill be made a || 
special order in the Committee of the Whole on 
t tate of the Union for the Sth of January next, 


for each day thereafter untul disposed of. 
‘he motion was agreed to. 
FLOYD ACCEPTANCES 

Mr. HOOPER moved that the Committee of 
Ways and Means be discharged from the further 
consideration of various papers in reference to the 
Floyd acceptances, and that they be referred to 
the Committee on the Judiciary. 

he motion was agreed to. 


JUDICIAL DISTRICTS OF MICHIGAN. 


“4 DD 


‘ir. BLNGHAM called up the motion to recon- || 


sider the vote by which House bill No. 267, to 
divide the State of Michigan into two judicial dis- 


tricts, and to provide for holding the district and 

( uit courts therein, was passed; and moved that 

tlie motion to reconsider be laid upon the table. 
ry 


The latter motion was agreed to. 


WISCONSIN JUDICIAL DISTRICTS. 
Mr. BINGHAM. Icaill up the motion sub- 
mitted by the gentleman from New York, [Mr. 
I". A. Conkirna,] to reconsider the vote by which 


S te bill No. 407, to fix the terms of the cir- 
cu:tcourtin the districtof Wisconsin, was passed. 


Phe SPEAKER. The gentleman from New 
York is entitled to the floor. 

\ir. F. A. CONKLING. The gentleman from 
Olio has called up the motion with my consent. 

Mr. BINGHAM. When this bill was up be- 
fore the House some days ago, I did not give it 
my attention; but I was under the impression that 
it would not work any hurt or wrong to any cit- 
izen of the United States. I have since been in- 
formed that the bill, as it passed the Senate, will 
work oppression to the citizens of the United 
States whose cases are pending in the court of 


Wisconsin. I now ask that the motion to recon- 
sider be agreed to, so that a substitute may be 
offered for the Senate bill, which will provide 


against the oppression of aay suitor in that court. || 


The vote by which the bill was passed was re- 
considered; and then the House reconsidered the 
vote by which the bill was ordered to be read a 
third time. 

Mr. BINGHAM submitted a substitute for the 
bill, which was agreed to. 

The billas amended was ordered to be read a 
third time; and it was accordingly read the third 
time and passed. 





December 23. 


Mr. F. A. CONKLING moved to reconsider || order is to be paid, together with the amount there- 
the vote by whiclr the bill was passed; and also || of; and all such Appiucaulons, when filled up and 


} | > , > } > » i , > 1? 
moved that the motion to reconsider be laid upon || delivered to the deputy postmaster, shall be pre- 
the table. || served on file at his office for such length of ; me 

, | ’ ’ . - ra) r . 2 fae 
The latter motion was agreed to. || as the Postmaster General may prescribe, 


sail i Nk Soa > The third section provides that no money order 
oe " - ae || shall be issued for any sum less than one or more 
A message was received from the Senate by Mr. || than thirty dollars; and that all persons who r 
| Forney, its Secretary, notifying the House that |) cejye money erders shall be required to pay there- 
that body had passed the resolution of the House || for the following charges or commissions: for an 
for an adjournment over the Christmas holidays, | order for one dollar, or for any larger sum, but 
with the following amendment, in which he was |) not exceeding ten do!lars, a corfimission of five 
| directed to ask the concurrence of the House: cents shall be charged and exacted by the post. 
_ Strike out all after the word “ that”? and insert the follow- || master giving such order; for an order of more 
the two Houses respectively adjourn to-day, it be than ten and not exceeding twenty dollars, the 
to meet on the first Monday of Jaauary next, at twelve || Charge shall be ten cents; and every order for an 
: , || additional sum of ten dollars, or for an additional] 
Mr. MAYNARD. Theamendmentisdesigned || sum of less than ten dollars, shall be charged with 
to include the Senate, and I move that it be cog- || 22 additional commission of five cents. 
curred in. | The fourth section provides thatifthe purchaser 
The motion was agreed to. | of a money order, from having made an error in 
Mr. MAYNARD moved to reconsider the vote || Stating the name of the office of payment, or ths 
by which the amendment was agreed to, and also || 2me of the payee, or for other reasons, be desir- 
moved that the motion to reconsider be laid upon || 0VS that the said one? order be modified or 
the table. \| changed, it shall be the duty of the deputy post- 
The latter motion was agreed to. master from whom he received it to take ba ‘ky at 
|| his request, the first order, and issue another in 
WEST POINT MILITARY ACADEMY. || lieu thereof, for which a new commission shall be 
Mr. CLEMENTS introduced the following res- || charged and exacted; and it shall also be the duty 
olution; which was read, considered ,and arreedto: || of adeputy postmaster to repay the amount of 
Resolved, That the Secretary of War be directed to com- any money order to the person who obtained it, 
municate to this House a copy or the report of the visitors || if the latter apply for such repayment and return 
to the Military Academy at West Point, of June last. || the money order, but the charge or commission 
FRANKING PRIVILEGE TO THE ASSESSORS. een ts shall not woe — “- refunded, 
‘ a : “ae : 1e htth section provides that 1f any money 
p Mr. COLF AX, from the nae iy on the || order be not pieunteld to the deputy Ca alaaaeaer 
om, Office and Post Roads, reported ack the on whom it is drawn within ninety days after its 
resolution of the House in reference to the expe- date, it shall not be valid or payable; but the Post. 
dieacy of giving the franking privilege to the as- || master General shall be authorized, on application 
sessors of the internal revenue, with the recom- || oe the payee of such money order, to cause anew 
mendation that the committee be discharged from : : 


ss heal Peat a Sitans ‘aia Malis order, in lieu thereof, to be issued in his favor, 
> further conside > subject, ¢ le :; a 

the further consideration of the subject, and that || ¢,. which a second commission shall be exacted: 
it be Jaid upon the table. 


Tr a ; : : | and the Postmaster General is further authorized, 
Phe qUaIIne WR taken, and the committee || whenever a money order shall have been lost, to 
as Sarees and the resolution was laid on || cause a duplicate thereof to be issued, for which 
ers i |} a second commission shall be paid, on application 
POSTAL MONEY ORDERS. | of the remitter or of the payee of such order, pro- 
Mr. BLAKE, from the Committee on the Post || vided the party losing the original shall furnish a 
Office and Post Roads, reported back House bill || statement, under oath or affirmation, setting forth 
| No. 602, to establish a postal money order system, || the loss or destruction thereof, and a certificate 
with the recommendation that it do pass. from the postmaster, by whom it was payadie, 
The bill was read. © It provides that to promote || that it had not been paid, and that it would not 
public convenience, and to insure greater security || thereafter. 
| in the transfer of money through the United States The sixth section provides that in case the payce 
mails, the Postmaster General shall be authorized || of a money order is from any cause prevented from 
to establish, under such rules and regulations as | presenting itin person, he may, by his written in- 
he may find expedient and necessary, a uniform || dorsement to that effect, direct it to be paid to any 
| money order system at all post offices which he | other person; and it shall be the duty of the deputy 
may deem suitable therefor, and which shall be )} postmaster on whom itis drawn to pay the amount 
designated and known as ‘‘ money order offices;’”’ || thereof to the person thus designated, provided 
and that it shall be the duty of the deputy post- | the person to whom the money order is indorsed 
master at every money order office to issue, in | shall furnish such proofs as the Postmaster Gen- 
| such manner and form as the Postmaster General || eral may require that the written indorsement is 
'| may prescribe, an order for a sum of money pay- || genuine, and that he is the person thereby em- 
able by the deputy postmaster of any other money || powered to receive payment of the order. 
order office which the person applying therefor || The seventh section provides that deputy post- 
may select; and the deputy postmaster who issues || masters, at money order offices, shall receive, as 
such order shall be required to send through the || a compehs&tion for the issuing and paying of 
| mails, without delay, to the deputy postmaster on | money orders, one third of the whole amount of 
whom itis drawn, due notice thereof, and he shall | commissions on money orders issued, and one 
| not deliver such order to the applicant therefor | eighth of one per cent. on the gross amount of or- 
| until the latter shall first have deposited with him | ders paid.at their offices; provided, that al! emolu- 
| the amourit of money for which such order is || ments arising from such rates of compensation 
| drawn, together with the proper charge or com- | shall be subject to the provisions of the forty-trst 
| mission therefor as hereinafter provided; and it | section of the act of Mareh 3, 1825, entitled ‘An 
| shall - lawful for any deputy postmaster to | act to reduce into one the several acts estallishing 
|| issue a Thoney order on any other deputy post- | the Post Office Department.”’ 
| 


o’cloek, m. 





| 


| master without having previously received the The eighth section provides that, out of any 
| money therefor; and any person who shall violate | moneys paid into the Treasury for the service of 
|| this provision shall be deemed guilty of misde- || the Post Office Deparment, the Postmaster Gei- 
| meanor, and on conviction thereof shall be fined || eral shall have power to transfer to the deputy 
‘| in any sum not less than fifty nor more than five | postmaster of any money order office such sum 
| hundred dollars. || as may be required, over and above the current 
The second section provides that a money or- | revenue thereof, to pay money erders drawn on 
der shall not be valid or payable unless it be drawn | the latter; and such transfer shall be made by wat- 
' 
| 


t} 
j 
i} 
} 





'| on a printed or engraved form, which shall be fur- || rant-on the Treasury, signed by the Postmaster 
_ nished to the money order offices by the Postmas- || General, and countersigned and registered by ('\ 
| ter General; and it shall be the duty of the latter || Auditor of the Treasury for the Post Office De- 
to supply such offices also with blank forms of || partment. 
application for money orders, one of which the The ninth section provides that the Postmast«r 
deputy postmaster shall hand to each applicant || General shall be authorized to employ ii the Post 
for a money order, who shal! be required to enter, || Office Department, such clerical force as may be 
|| or cause to be entered, therein his own name and || necessary to execute the provisions of this act; 
the name and address of the party to whom the | provided, however, that it shall be paid out of the 
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revenue accruing from such service; and provided, 
also, that the requisite sum to meet any deficiency 
that may arise the first year be, and the same is 
hereby, appropriated out of any money in the 
Treasury arising from the revenue of the Post | 
Office Department. 

Mr. BLAKE. This bill was passed by this 
House at the last session. It has been recom- 
mended by the Postmaster General, and is reported 
unanimously by the Committee on the Post Office 
aud Post Roads. I trust there will be no objec- 
tion to it now. 

The bill was ordered to be engrossed, and read 
n third time; and being engrossed, it was accord- 

‘ly read the third time, and passed. 

Mr. BLAKE moved to reconsider the vote by 
waich the bill was passed; and also moved that 
te motion to reconsider be laid upon the table. 


rhe latter motion was agreed to. 
HON. J. C. G. KENNEDY. 

Mr. WILSON. ILask the consent of the House 
to introduce the following resolution: ‘ 


Whereas the following letter, purporting to have been | 
written by Joseph C. G. Kennedy to Jacob Thompson, late | 
Secretary of the Interior, has appeared in the public jour- 
nals, namely : } 


W asHINGTON, -fpril 9, 1861. 

My Dear Mr. Tuompson: As itis almosta daily inquiry 
at home, ** have you written to Mr. Thompson ??? made by 
my wife and daughter, and as my own feelings prompt me 
todrop you a line, I have determined to avoid further cross 
questioning, and acquit myself to my own conscience by 
writing. IT continue to hold ny position, notwithstanding 
newspaper statements to the contrary. I have not yet spoken 
to the new President, but Mr. Smith has assured me that un 
less interfered with by a higher power than he, I willremain 
undisturbed. I bave taken no steps to fortify myself, de- 
termined that, if removed, the record will not show that I 
have made efforts to be retained. Mrs. Kennedy often talks 
of you, and seems to take real pleasure, whenever a word 
{3 said of the last Administration in her presence, to avail 
herself of the Opportunity to say something favorable to 
you; in fact, she feels lively gratitude for your Kindness to 
her husband, and will never cherish any other sentiment 
‘The force in this office remains almost precisely as you left 
here. About twelve or thirteen have been removed for not 
being efficient; but the character of the clerks generally 
protects them from complaints, and Mr. Smith does not 
seem disposed to make jujudicious changes. In propor 
tion to our number, we have experienced less change than 
any other bureau. IT hope it may thus continue until we 
are compelied. from necessity, to reduce the force. Four 
returns of the census—two from Louisiana and two from 
Yexas—will probably never be received in the present con- 
dition of affairs. They will not much longer be waited for, 


and the proclamation of members of the House of Repre- | 


sentatives will be made regardless of theirabsence. ‘They 
would not in any way affect the result in any State. 

[knuow nothing of the views of the Administration regard- 
ing the all-absorbing matter of the condition of the country. 
I believe it is intended to send a merchant vessel to Chain 
Harbor, with provisions for Fort Sumter. Should she be 
repelled, I do not know what is the intention of the powers 
thatbe. [ believe the armament atsea is destined to'lexas 
—ia portion, perhaps, for Fort Pickens. God grantwe may 
toon be united in the ancient bands of amity, and be spared 


» TSX WoO y 
THE CONGRESSIONAL 
EMANCIPATION IN MISSOURI. 
Mr. WHITE, of Indiana. 
committees were called, a report from the com- 
mittee On emancipation was not out of the print- 
It has since come in, and I ask the 
unanimous consent to make it now, with a view 
to postpone its consideration until after the holi- 
I donot purpose to invite action on it now. 
It is the Missouri emancipation bill. 


Mr. VALLANDIGHAM. 
USE OF THE HALL. 
Mr. MOORHEAD. 


| 


the carnage of civil war. My family all desire to be affec- | 


tionately remembered to you and to Mrs. Thompson. 


With undiminished esteem, ever faithfully your friend | 


and obedient servant, 
JOS. C. G. KENNEDY. 

Hon. J. THompson. 
And whereas it is stated that the said J. C. G. Kennedy 
has written other laters, and held communications exhib- 
iting a want of sympathy with the Government in its pres- 
ent struggle against the existing rebcllion: Therefore, 

Resolved, That the Committee on the Judiciary be in- 
structed to inquire whether the said Kennedy is the author 
of said first-named letter, and whether the other statements 
are true, and report to this House all the facts concerning 
said several letters and statements, and whether be still 
holds office under the Government; and for this purpose 
said committee shall have power to send for persons and 
papers, and examine witnesses. 


Mr. COX. I made an objection to the intro- 


duction of a similar resolution yesterday, which | 


1 now very cheerfully withdraw at the request of 
Mr. Kennedy himself. My objection was not of 
& personal character, nor for the benefit of Mr. 

ennedy. I objected on public grounds. The 


resolution of the gentleman from Lowa yesterday | 


only stated facts that we all know: first, the au- 
thenticity of the letters, and next, Mr. Kennedy’s 


retention in office. There are other matters con- | 


tained in this resolution, and if the gentleman sees 
proper to press it, 1 shall make no objection. 

Mr. Wi 
on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered to be put; and being put, 
the resolution was acreed to. 

Mr. WILSON moved to reconsider the vote by 
which the resolution was adopted; and also moved 
to lay the motion to reconsider upon the table. 

be latter motion was agreed to. 


LSON. I ask the previous question | 


} 








When the select 


er’s hands. 


l ask the unanimous con- 
sent of the House to offer the following resolu- 


Resolved, That the use of this Hall be granted to J. EB. 
Merdoch for one evening during the recess of Congress fur 
a reading, the entire proceeds of which shal! be appropri 
ated for the relief of sick and wounded soldiers of the Re 


Mr. WICKLIFFE. 


I have no objection tothe 
consideration of 


the resolution, if ] can have an 
opportunity to present my objections to it. 

The SPEAKER. Does the gentle man object 
to the introduction of the resolution? 

Mr. WICKLIFFE. 
1e reasons why I object. 
no,”’ and * Object.’’ : 

Mr. WICKLIFFE. Well,then, I object to the 
introduction of the resolution. 

Subsequently, 

Mr. WICKLIFFE said, [I rise for the purpose 
of withdrawing my objection to the resolution. 
should not have made it, but that I was precluded 
from making an inquiry. 
application is made for a gentleman of high char- 
acter and standing in every sense of the word. 
apprehended that it mi , 


Yes, sir; and [ want to 
{Cries of *Oh! 


I understand that this 


clit be for some such man 
as this French who desecrated this Hall on the 
Sabbath day, a week or two since, 
draw the objec 


resoiution Ww 


I now with- 


as received, and agreed to. 

Mr. MOORHEAD moved to reconsider the vo 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 


The latter motion was agreed to. 
COMMITTEE DISCHARGED. 


On motion of Mr. DUELL, the Committee on 
Revolutionary Claims were discharged from the 
further consideration of the papers in the cases of 
Mrs. Eliza B. Burr and Mrs. Clarissa Johnson, 
and the same were referred to the Secretary of the 
Interior; the cases being provided for by existing 


ORGANIZATION OF CAVALRY: 
Mr. DUNN. 


I ask unanimous consent that 
bill of the Senate (No. 419) to improve the or- 
ganization of the cavalry force 
Speaker’s table, with a view to its being put upon 
its passage, 

There being no objection, the bill was taken from 
the Speaker’s table, received its several readings, 
and was passed. 

Mr. DUNN moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 

INDIAN HOSTILITIES IN MINNESOTA. 

The call of committees for reports having been 
completed, the House proceeded to the considera- 
tion of the special order of the day, being bill of 
the House (No. 582) to annul and abrogate all 
United States and certain 

bands of Sioux Indians in Minnesota, and for the 

relief of the sufferers by the outbreak and depre- 
| dations committed by the said Indians, reported 
| from the Committee on Indian Affairs, with an 
amendment in the nature of a substitute. 


Mr. SHEFFIELD. 


taken from the 


treaties between the 


I make the point of order 
that that bill must have its first consideration in 
Committee of the Whole, as it makes an appro- 


TheSPEAKER. The Chair sustains the point 
of order, the bil] containing an appropriation. 
I would state to the Chair, 
and to the gentleman from Rhode Island, that the 
bill does not propose to increase the indebtedness 
of the Government one dollar. 
pay out of the Treasury of the United States 
$1,500,000 held by the United States in trust for 
these Indians. 


Mr. ALDRICH. 


It proposes to 
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The SPEAKER. The Chai woyld say to the 
gentleman from Minneseta that the ball Proposes 
toappropriate money directly out of the Treasury 
ot the United States. The Chair therefore sustains 
the point of order, and the bill goes to the Com- 
mittee of the Whole on the state of the Union 

Mr. ALDRICH. 1 move, then, that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state ot 
the Union, for the purpose of considering the bill. 

Mr. ROSCOE CONKLING. 1 would inquire 
of the Chair whether that will bring up the billin 
Committee of the Whole on the state of the Union? 

The SPEAKER. The bill was made a special 
order for to-day, and the Chair therefore thinks it 
will come up, though it is not for the Chair to de- 
cide the question, 

The question was taken on Mr. Atpricn’s 
motion, and it was agreed to. 

So the rules were suspended; and the House ac- 
cordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Penpie- 
TON In the chair, Yand proce eded to consider the 
special order, being bill of the House (No. 582) in 
reference to Indian depredations in Minnesota 

The Committee on Indian Affairs reported a 
substitute for the bill; which was read, and is as 
follows: 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, That, 
fur the purpose of indemnifying per-ous who have suffered 
damages from depredations comunitted by the Sissetor 


Walhpaton, Medawakanton, and Walipakoota bands of the 
Dakota or Sioux Indians, there is hereby appropriated the 
sum Of $1,500,000 trom the Treasury of the United States, 
outof any money not otherwise appropriated ; the said sum 
when so taken to be charged to, and bea pro tanto extin 
gnishment of, the trust funds of said Indians held by the 
United States pursuant to the treaties of we United States 
with said Indians. 

Sec. 2. And be it further enacted, That, for the purpose 
of ascertiiuing the amount of satd damages, and the per 
sons entitled to be indemnified out of the moneys hereby 
appropriated, it shall be lawful for the Secretary of the In 
terior to appoint a commission, consisting Of three discreet 
persons, who shall take the oath preserbed by the laws o 
the United States to faithfully discharge their duties ; they 
shall entertain and hear the complaints ofall and every pet 
son aggrieved by the depredations of said Indians; they shall 
have power to compel the attendance of witnesses, and to 
administer the proper oaths to them to testify the truth ; 
they shall hold their sessions at such times and places as 
will give the persous complaining the fairest opportunity of 
verifying their claim with the least expense ; they shall take 
care that no unjust or fictitious claim shali be established ; 
and if they have any reason to suppose thatany such claim 
is preseuted, they shall have power, and it shall be their 
duty, to procure any countervailing proof, to their knowl- 
edge, that the same may be finally rejected. The testimony 
of the witnesses shall be reduced to writing, and signed by 
them, respectively, and shall, with the petition, and all the 
papers relating to each case, with the finding of the com- 
mission, be transmitted to the Secretary of the Interior for 
his approval, rejection, or modification, as to him shall 
seem just and consistent with the laws of the United States 
and the treaty with said Indians. A majority of the com 
mission shall form a quorum, and be competent to act in 
all cases. 

Sec. 3. nd be it further enacted, That if any witness, 
testifying before said commission, shall be guilty of per 
jury, said witness shall, upon conviction in the proper court 
of the United States, suffer the pains and penalties pre- 
scribed by the laws of the United States for that offense. 
The Secretary of the Luterior is hereby authorized to set 
apart of the public lands, not otherwise appropriated, one 
hundred and sixty acres to each individual of the before 
named bands who exerted themselves in rescuing the 
whites from the late massacre of said Indians; and out of 
the money hercby appropriated, he is bereby authorized to 
cause such improvements to be made thereon, and to tur 
nish said Indians with such implements and domestic ant 
mals as will enable them to sustain themselves by agricul 

' ture. And there shall be annually paid to each of said 
Indians, so Jong as he or they live, the sum of ——— dol- 
lars. The land so set apart shall not be subject to any tax, 
forfeiture, or sale by process of law, and shall not be aliened 
or devised, except by the conseut of the President of the 
United States, but shall be an inheritance to said Indians 
and their heirs forever. 


Mr. ALDRICH. Iam surprised that gentle- 
men should introduce so many objections to the 
consideration of this bill at this time. The ques- 
tion has been asked, why hurry the bill through? 
I wish the bill passed without delay, because there 

| are ten thousand people to-day tn Minnesota sub- 
sisting upon the charity of the people of the coun- 
| try. Itis all important, therefore, that it should 
be considered at once. 

Now, sir, as my colleague [Mr. Winpom} de- 
sires to make some remarks upon this bill, | will 
now yield the floor to him, trusting that the House 
will give their attention to the remarks he may 
| submit; and that when he shall have concluded, 

it will not be necessary for me or any one to say 





It seems to me that that is notin |} anything further in support of the bill. 
the true sense of the term an appropriation. 


fr. WINDOM. I do not design to weary the 
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House by any lengthy remarks on this bill. But 
I deem it due to my constituents and to myself to 
make a brief explanation of its provisions, and of 
the grounds upon which we ask its passage. | am 
well aware, sir, of the suspicion with which meas- 
ures of this kind are regattas and were we notable 
to present a case of unusual hardship, as well as 
undoubted equity, I would despair of success. 
In the month of August last, the people of my 
State were suddenly, and without a moment's 
warning, visited by one of the most terrible and 
destructive Indian outbreaks ever known on this 
ontinent. The annals of savage warfare record 
no destruction of life and property more indis- 
criminate and wide-spread, and no atrocities more 
appalling. Over one thousand men, women, and 


children were cruelly butchered in cold blood, 


under circumstances of brutality which wordsare | 


forbidden to utter. Our frontier, for more than two 
hundred miles in length by fifty miles in width, 
has been devastated, our villages and farm-houses 
burned, crops destroyed, and horses and cattle 
stolen. ‘Thousands of our people have been sud- 
denly reduced to penury and want. 

This bill provides that, for the purpose of in- 
demnifying those who have suffered from the dep- 
redations of those Indians, there be appropriated 
from the Tre asury of the United States the sum 
of $1,500,000; the said sum, when so taken, to 
be a pro tanto extinguishment of the trust fund of 
said indisbi, held by the United States, pursuant 
to the treaties of the United States with said In- 
dians. And that, for the purpose of ascertaining 


| States to make compensation for such damages. 


the amount of said damages and the persons enti- | 


tled to be indemnified out of the moneys so ap- 
—- the Secretary of the Interior ts author- 
ized to appoint a commission of three discreet 

ersons, whose duty it shall be to entertain and 
hens the complaints of all and every person so ag- 
grieved by the depredations of said Indians; and 
who shall hold their sessions at such times and 


places as will give the persons complaining the | 


fairest opportunity of verifying their claims with 
the least expense; and who shall take care that no 
unjust or fictitious claim be allowed; and if they 
have any reason to suppose such claim is pre- 
sented, they shall have power, and it shall be their 
duty, to procure any countervailing proof to their 
knowledge, that the same may be finally rejected. 
it is also made the duty of said commissioners to 
cause the evidence to be reduced to writing, which 
shall, with the petition and all the papers relating 
to each case, with the finding of the commission, 
be transmitted to the Secretary of the Interior for 
his approval, rejection, or modification, as to him 
shall seem just ayd consistent with the laws of the 
United States, and the treaty with said Indians, 
Ample provision is also made for guarding the 
interests and protecting the rights of those Indians 


who have exerted themselves in rescuing the | 


whites from the late massacre. 

Under and by virtue of treaties made with the 
said bands of Indians on the 29th day of Septem- 
ber, 1837, and the 23d day of July and the 5th day 
of August, 1851, respectively, the United States 
hold in trust for said Indians an aggregate sum of 
$3,301,000, on which said Indians receive interest 
at the rate of five per cent. per annum. 

By the sixth article of a treaty entered into with 
said bands of Indians on the 19th day of June, 
1858, it is provided that— 

«The said bands of Dakota or Sioux Indians acknow!l- 
edge their dependence on the Government of the United 
States, and do hereby pledge and bind themselves to pre- 
serve triendly relations with the citizens thereof, and to 
conunit no depredations on their persons or property, nor 
on those of the members of any other tribe ; but in case of 
such injury or depredation, full compensation, as far as prac- 
ticable, be made therefor out of their moneys ih the hands of 


the United States; the amount, in all cases, to be determ- 
ined by the Secretary of the Interior.” 


Now, sir, upon examination of this bill, and the 
several treaties to which I have referred, it will be 
seen-— 

First. That there is now in the Treasury of 
the United States belonging to these Indians an 
amount of money more than twice as la 
sum sought to be appropriated, and that therefore 


as the | 


Second. That the Indians themselves have sol- | 
emnly agreed thatthis compensation shall be made | 
out of their moneys in the hands of the United 
States, and therefore there can be no complaint of 
any injustice to them. 
Third. That the Government has expressly un- | 
dertaken to guaranty the good conduct of these | 
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age fury and brutal lust, have miserably perished 

The humble homes which had been provided for 
them have been peearepee- They, too, lift up their 
little hands and beseech you to remember the help- 
less orphan. I pray you, gentlemen, do not turn 
a deaf ear to all these needy, suffering enes. Do 
not refuse them justice and disappoint their hopes 


bands, and to fully indemnify all persons who || by unnecessary delays in the passage of this bill, 


may suffer injuries from their depredations, re- 
taining a fund in its hands for that very purpose, 
thereby solemnly pledging the faith of the United | 


If, then, the guilty parties have the means to 
partially indemnify those whom they have so | 
cruelly injured; if they have agreed that in the 
very contingency now presented such indemnity 
shall be made; and if this Government has pledged 
its faith to enforce said agreement, and has the 
money in its hands for that express purpose, are 
not the claims of these sufferers equitable and just, 


and can any one hesitate to make provision for || 
_ their speedy payment ? {| 


We do not stand in the attitude of supplicants | 
for public bounty. We ask only what the Gov- 
ernment and these Indians have solemnly agreed 
we shall have. The Sioux have undoubtedly for- | 
feited all claims upon this fund, and by that very 
act of forfeiture these claimants have become en- 


j 
| 
| 
' 
| 


suffered. 

Suppose, sir, that by virtue ofa treaty with Eng- 
land this Government held a fund of $100,000,000 
belonging to that nation, and that by one of the 
stipulations of said treaty it was agreed that the 
English people should commit no injuries to the 
persons or property of our citizens, but in case of 


If | speak warmly it is because I feel deeply on 
| this subject. Nearly all of these outrages were 
| committed in my district. Many of the sufferers 
| are my friends and acquaintances. I have been 
among them and heard their sorrowful stories. 
My regret is that I have not the power to describe 
| to you their real condition, and to inspire your 

hearts with the same feelings which possess my 
own. 

Mr. SHEFFIELD. I move to insert after the 
appropriation of $1,500,000 the words, ‘or so 
much thereof as may be necessary.’ The bill, 
as it stands, seems to fix the amount of damages 
which have been sustained, although that amount 
has not been duly ascertained, and it is therefore 
proper to insert the words | have suggested, 

The amendment was agreed to. 

Mr. WHITE, of Indiana. Mr. Chairman, | 
| do not want the advocacy of this bill to remain 

alone with the Representatives from Minnesota. | 


| 
| 


| its provisions, but I have, apart from that, the in- 
terest which arises from the fact that many of the 


} 
| 
titled to it to the extent of the damages they have believe not — that it is just and proper in all of 
| 
} 
} 


|; homeless refugees for whom this indemnification 


is proposed are from my own district. A minis- 
ter of the gospel, who was driven from his home 
by these merciless savages, has written to me de- 
| manding that I shall vote for their extermination. 


' 
, such injury full compensation should be made out | He is a Universalist; and I told him that if, like 


of said fund in the hands of the United States. 
And then suppose an English man-of-war were to 

| enter New York harbor and batter down and burn 
a portion of the city; would not the citizens of 
New York who had suffered damages be entitled 
to indemnity? The cases are precisely alike. 


| The Commissioner of Indian Affairs in his re- | 
port says that the Sioux have clearly forfeited all | 


claims upon the Government under their treaties, 
and appeals to us to grant relief, in these words: 

“* T should be derelict in my duty if T failed to close this 
part of my report without urging the immediate necessity 
for action on the part of those persons who have suffered in 


consequence of the depredations committed by the Indians. || 
We may not compensate the loss of parents, children, hus- 


bands, wives, and friends, the breaking up of happy homes, 
and the instant destruction of life-long hopes and aspira- 
tions, but the little remaining in our power should therefore 
be the more promptly and cheerfully done. An investiga 
tion of the claims of the surviving sufferers should be insti- 
tuted with the least possible delay. Many of them have 
been reduced from circumstances of comfort and plenty to 


abject want. ‘To all of this class delay in paying their just || 


> 


demands is cruel injustice. 


Mr. Speaker, if the justice of this measure be 
admitted, as I think it must be, let me urge upon 
the House the extreme necessity of its speedy 


yassage. These people were compelled to fly || 
passag 


from their homes without a moment’s warning. 
They could take nothing with them, and were 
only too happy to elude their wily foes and es- 
+eape with their lives. All that was left behind— 


houses, barns, erops, horses, cattle, and clothing | 
—was either destroyed or carried away by the | 
| Indians. They have no homes to return to. Thou- | 
|| sands who,a short time ago, were in comfortable | 


|| circumstances, are now homeless and shelterless, 
'| seekinga scanty subsistence at the hands of public 
|| charity. Spring is rapidly approaching, and un- 
| less some provision is made for them, they will 
| not have the means to putin their crops, and star- 
vation and abject mse will stare them in the 
| face next winter. They look impleringly to you, 
| has guarantied to them, and which you have the 
power to grant, without injustice or injury to an 
one. Widows, whose husbands were niaeieaail 
and who after days, sometimes wecks, of peril- 
ous escapes and heroic fortitude, lying concealed 
in the grass by day and traveling by night, car- 
| rying one child, leading another, and sometimes 
| carrying both, subsisting on raw potatoes or green 


| 
| 
| 
| 
| 


we do not propose to tax the Government nor in- || corn, finally reached a place of safety, now find 
crease its linhilities a ae but only to trans- |; themselves and children utterly destitute of the 
ro 


fer the payment of this fund from the thieves and 
murderers, who have forfeited all claims upon it, 
to the sufferers from their depredations, and thus 


relieve thousands of innocent persons from utter 


destitution. 


tle children; whose fathers heard their country’s 
call to arms, and, burning to avenge her wrongs, 
rushed to the field of carnage and death, have been 
rescued, but their mothers, fallen victims to sav- 


|| necessaries of life, and appeal to you for help. Lit- 


ee for the relief which this Government | 
2 


| him, I believed there was no hell hereafter, | would 
so vote; and confessed that it was the only secu- 
rity and preventive of a recurrence of these out- 
|| rages. I hope the bill will pass, and that it will 
|| pass before we adjourn this day. 
|} Mr. ALDRICH moved that the blank in the 
|| substitute be filled with the word * fifty.”’ 

The motion was agreed to. 
| The substitute was then adopted. 
| Mr. ALDRICH moved that the committee rise 
and report the bill to the House. 

The motion was agreed to. 
|| So the committee rose; and the Speaker having 
|| resumed the chair, Mr. PenpLeTon reported that 
|| the Committee of the Whole on the state of the 
| Union had, according to order, had under consid- 
| eration the Union generally, and particularly the 
| bill of the House (No. 582) to annul and abrogate 
| all treaties between the United States and certain 
| bands of Sioux Indians in Minnesota, and for the 
relief of the sufferers by the outbreak and depre- 
dations committed by the said Indians, and had 
directed him to report the same to the House, 
| with an amendment in the nature of a substitute. 
The substitute was agreed to. 
‘(| The bill, as amended, was then ordered to be 
|| engrossed and read a third time; and being en- 
|| grossed, it was accordingly read the third time. 
| Mr. ALDRICH demanded the previous ques- 
|| tion on the passage of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. F. A.CONKLING demanded the yeas and 
nays on the passage of the bill. 
he yeas and nays were not ordered. 
Mr. f A. CONKLING called for tellers on the 
yeas and nays. 

Tellers were not ordered. 

The question was put; and ona division, there 
were—ayes 58, noes 12; no quorum voting. 

Mr. ALDRICH called for tellers. 

Tellers were ordered; and Messrs. ALpricu and 
F. A. Conxiine were appointed. 

The House again disldens and the tellers re- 


ported—ayes 51, noes 10; no quorum voting. 
Mr. COLFAX moved to reconsider the vote 
by which the yeas and nays were refused on the 


| 
| passage of the bill. 


Mr. CALVERT. I rise to a question of order. 
I submit that, no quorum having voted, the mo- 
tion to reconsider cannot be received. No busi- 
ness can be transacted. > 

The SPEAKER. The Chair is of opinion that 
inasmuch as a quorum is not required to order the 
yeas and nays,a quorum would not be necessary 
to reconsider the vote by which they were refused. 
It would require a quorum to reconsider any vo'® 
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} 
The motion to reconsider was agreed to; and | 
the question recurred on ordering the yeas and 
nays. 
The yeas and nays were ordered. 


Mr.VALLANDIGHAM moved thatthe House | 


|| power, and bringing them into the State of Ih- 


adjourn. 

The motion was disagreed to. 

The question was taken, and no quorum voted; 
the result being—yeas 64, nays 18; as follows: 

YEAS—Messrs. Aldrich, William J. Alien, Alley, Ar- 
nold, Ashley, Babbitt, Baker, Bingham, Blake, Buflinton, 
Casey, Chamberlain, Clark, Clements, Colfax, Cutler, 
Dunn. Eliot, Ely, ‘Thomas A. PD. Fessenden, Fisher, Fouke, 
Franchot, Frank, Gooch, Goodwin, Granger, Gurley, 
Hooper. orton, Hutchins, Julian, Kelley, William Kel- 
logg, Kuapp, Loomis, Lovejoy, Low, Mitchell, Moorhead, 


Anson P. Morrill, Justin 8. Morrill, Morris, Nixon, Noell, | 


Patton, Timothy G. Phelps, Pike, Porter, Potter, John H. 
Rice, Riddle, Rdward H. Rollins, Sargent, Shanks, Shef- 
field, Sherman, Spaulding, Verree, Wallace, Albert 8. 
White, Wilson, Windom, and Worcester—64. 
NAYS—Messrs. Wiiliam Allen, Calvert, Frederick A. 
Conkling, Cox, Cravens, Harding, Kerrigan, Law, May, 
Noble, Norton, Nugen, Pendleton, James S. Rollins, Shiel, 
Benjamin F. Thomas, Trimble, and Wickliffe—1s8. 
ENROLLED BILL. 


Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 592) to amendan actentitled ‘* An actto pro- 
vide internal revenue to support the Government 
and to pay interest on the public debt,’’ approved 
July 1, 1862; when the Speaker signed the same. 


COMMITTEE OF THE WHOLE. 


Mr. COLFAX. I understand the gentleman 
from Illinois [Mr. ALLEN] desires to speak upon 
general topics; and if there be no objection, I 
suggest that, by unanimous consent, we go into 
the Committee of the Whole on the state of the 
Union, for the purpose of general debate. 

Mr. GOOCH. I suppose with the understand- 
ing that no business shall be done. 

Mr. COLFAX. Certainly. 

There being no objection, the House resolved 
itself into the Committee of the Whole on the 
state of the Union, (Mr. Pixe in the chair,) and 





resumed, pro forma, the consideration of joint res- | 


olution H. R. No. 30, to enable the Secretary of 


War to test Sanderson’s breech-loading cannon. 


STATE RIGHTS—-FEDERAL WRONGS. 

Mr. ALLEN, of Illinois. Mr. Chairman, when 
great and vital public interests are about to be in- 
vaded or destroyed, it is the duty of every patriot 
to interpose for their protection; but it is more 


especially the duty of one representing in part a | 


sovereign State, and intrusted with authority to 
be exercised for the benefit and protection of its 
people, to exert his utmost influence on their be- 
ualf. Existing facts impose upon me, as a hum- 
ble Representative from Hlinois, the duty of ex- 
posing, and correcting, if possible, the outrages 
and wrongs which have been committed and are 
about to be committed against the people of that 


State. I now allude to the subject to which J en- | 


deavored to call the attention of the House, by 
resolution, the first day upon which I took my seat 
at this session. A member from my own State, 
(Mr. Lovesoy,] however, prevented me by his 


objection from having at that time the matter con- | 


sidered. The resolution offered was as follows: 


* Whereas there have been imported into the State of 


Ijlinois, under the semblance of Federal authority, several 
thousand negroes ; and whereas such importation was in 
Violation of the constitution of said State, and the legisla- 
tion and repeatedly expressed sentiment of the people 
thereof: Therefore, . 

“Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the right of the Federal authorities 


to thus set at defiance the constitution, laws, and senti- | 


ments of the people of a sovercign State, and report what 


action can be legally taken by the Federal Government in 


order to bring about the deportation of said negroes.’ 


Thatresolution was intended not formereeftect, || 


t for inquiry, legitimate and proper; and upon 
a subject, too, | may remark, in regard to which 


the people of my districtfeel the Geepeek inianen, 


The Representative from the Bureau district, how- 
ever, true to his colored friends, and false to the 
constitution, laws, and interests of the white peo- 
ple of Iinois, arose in his place, and, underarule 
of the House, prevented the law committee of 
Congress from investigating a question of such 
¥ital importance to my constituents. But, Mr. 
Chairman, discussion of the rights of an invaded 
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for which a quorum was required. The Chair |! 
will entertain the motion. | 


State, and, to a certain extent, subjugated people, 
shall not be stifled. 
What was the scope of my resolution: 


It was 
simply to ascertain, by the law committee of the 
House, if there was any authority for taking 
slaves from their southern owners by Federal 


nois, in violation of the constitution, the law, the 
sentiment, and the highest and dearest interests of 
| the white people of that State, 

The vindication of Illinois in this respect is but 
the vindication of the rights of all the States and 
their people on this and other subjects of a like 
character; and all of them are alike, therefore, in- 
terested; and I assure you, sir, that it is alone for 

| beneficial purposes and good results, and nottrom 
| personal, partisan, or political consideration that 
| lam induced to make these remarks. 

Traduction is cheap—can be indulged in by the 
vilest of earth, but I am settled in my determina- 

| tion not to bestow upon it, especially as it isdirect- 

| ed towards me personally, even a passing notice. 
A miserable hired creature from my own district 

|| will have to excuse me for omitting tocharacterize 
\| his falsehoods and defamations as truth really | 
|} would demand of me. But other matters of higher | 
|| moment than the consideration of hireling slan- 
derers claim my attention. 

In Illinois we have the following constitutional 
provision: | 
**' The General Assembly shall, at its first session under 
the amended constitution, pass such laws as will effect 
ually prohibit free persons of color from immigrating to 
| and settling in this State; and to effectually prevent the 
| owners of slaves from bringing them into this State for the 

purpose of setting them free.” 

In 1853, the Legislature of that State, in obe- 
dience to constitutional requirements, passed an 
|| act, which is unrepealed, intended to prevent the 
immigration of negroes. From among many sec- 
tions of that act, I select the following for quota- 
|; tion: 


| ‘Jf any person or persons shall bring or cause to be 
| brought into this State any negro or mulatto slave, whether 
said slave is set free or not, they shall be liable to indictment, 
and upon conviction thereof be fined for every sach negro 
or mulatto a sum not less than 3/00 nor more than $500, 
and imprisoned in the county jail not more than one year, 
and shall stand committed until said fine and costs are 
| paid.?? 

In order to present this subject in all its enor- 
mity and flagrancy, it may perhaps be necessary 
| to say afew words on the nature and character of 
our system of Government, and on the relation 
which the States severally sustain to each other 
and to the Federal Union. Letit be remembered, 
then, thatthis Union was not formed by the war of 
the Revolution. That warachieved the independ- | 
ence of the thirteen colonies, whereby they be- 
came thirteen sovereign and independent States, 
and as such by name, separately, they were ac- 
knowledged by Great Britain and other Powers 
of the world. 

These sovercign States, for their mutual benefit, 
and each acting for itself in its individual capacity, | 
formed a Confederation, which was styled the 
| ** United States of America,”’ the same name by 








which the Union is at present called. 

That Confederation had very limited powers | 
granted to it by the several States composing it, | 
and contained a clause declaring that it should be | 
perpetual. i 
ment of perpetuity, the States found this Confed- 
eration to be inadequate to their wants, and took 
steps to make a new Government by a new union | 
of such States as should voluntarily come into it. 
For this purpose they called a conyention by sep- 
arate State authority. That convention proposed 
a new plan of government for the confederate 
States, and specially stipulated that the ratification 
by the convention of nine States should be suffi- 
cient for the establishment of the new Constitu- 
tion between the States so ratifying the same. | 

It will thus be seen that the Constitution was | 
peaceably formed by the exercise of human rea- 
son, and not by the sword; that it broke up or 
destroyed the preéxisting union called the Confed- 





the new Government by the codperation of nine 
States oniy, leaving the other four, in the case of 


the best they could. \ 
course of human events, that the whole thirteen, 


thus became voluntary members of the Union, 
i stillstyled the ‘‘United States of America.’’ This 





Notwithstanding this positive agree- || 


eration; and made provision for the full action of | 


each for itself, ratified the new Constitution, and || ciples of Government. 
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present Constitution also provided for the admis- 
sion of new States into this new Union, and the 
principle upon which new States were to be ad- 
mitted, namely, on terms of perfect equality with 
the original thirteen. 

Whatever rights, therefore, can be properly 
claimed for the original thirteen, belong equally 
to eve ry State now composing the Union. Vhen 
first adopted, it was. by a direct vote of conven- 
trons in the se parate States, and every new State, 
Oy being aduaitte d, accepte d, as A voluntat y act 
of her own, the same constitution of Government 
Itis then the supreme law of each State, within 
the scope of its granted powers, but np further. 
In all other respects, every State retains alt original 
rights pertaining to it as a sovereign Power. 

The fact is not to be denied that this is a Con- 
stitution foreach State, with its &mits and grants, 
only from the fact of its voluntary adoption. It 
is a Constitution between, not over them. It is 
an act of volition of each State independently of 
others, and it confers no power of government 
except what has been granted by the States as 
shown in the Constitution. In confirmation of 
this position, if confirmation is desired, | quote 
article ten of the amendments to the Constitution 
| itself, in these words: 

‘The powers not delegated to the United States by the 
Constitution, uor prohibited by it to the States, are reserved 
to the States respectively, or to the people.”’ 

Hence it follows that no limitation or restriction 
of the rights of the States can exist, unless vol- 
untarily imposed by the adoption of the Federal 
Constitution, or by its own independent form of 
Government. 

I}linois, Mr. Chairman, has never as yet vol- 
untarily imposed upon herself any restrictions or 
limitations weakening he¥ voice or impairing her 
power asa sovereign State. True, she has stood 
firm to the Federal Union, has condemned unmis- 
takably at the ballot-box the manner in which the 
Government is being administered, is ready to 
renew her exertions for the Union and Constitu- 
tion against the real foes of this once happy Re- 
public, (I mean the abolitionists;) but stil, sir, 
she is a sovereign State, with all the rights thereto 
| belonging. 

Being a sovereign State then, and in exercise of 
original authority, not limited or restrained by the 
Federal Constitution, she adopted as part of her 
fundamental law, in the constitution of 1848, and 
which is now in force, the provision which I have 
before quoted. I know, sir, we live in an age of 
solemn and sudden changes; but to the honor of 
Illinois stability, let the fact be recorded, that for 
more than forty-four years she has not changed 
her determination to keep negroes outside of her 
jurisdiction. 

Begging pardon for recapitulation, allow me to 
again say, that the Legislature of" Illinois, in the 
| discharge of a duty constitutionally imposed, and 
in the exercise of an unquestioned power, passed 
| the act before referred to. My adopted State then 
thought she had the power to re-asseverate her 
objection to negroes coming within her limits, and 
| her determination to visit punishment upon such 
as might violate her municipal regulations, In- 
fractions of her declared will in this regard were 
attended to—were punished; and never did we 
dream, in that mistress of States west of the Alle- 
ghanies, of the inefficiency of our enactments—of 
the contempt to which we were to be subjected— 
till Secretary Stanton licensed by his edict the fair 
Prairie State to be flooded with this obnoxious 
population. 

Ir. Chairman, let the question be adjourned 
as to Mr. Secretary Stanton’s power thus to in- 
sult and outrage my people; but I hope the ad- 
journment will not be to an indefinite period. 

I know full well this violation of constitutions, 
Federal and State, has been sought to be justified 
on the plea of ** necessity.” iis is sometimes 
called military ‘* necessity,’’ and sometimes polit- 
ical *‘necessity.’’ But, sir, | know of no neces- 
sity superior to the Constitution—that Constitu- 
tion which is most aptly called the paramount law 
of the land, and therefore nothing can be superior 
to itin a political sense. If the plea of * neces- 





their non-ratification, to take care of themselves || sity’’ is to prevail in the exercise of power not 
But it so happened, in the |} granted by the Constitution, then it amounts to 


an absolute destruction of all our forms and prin- 

Who is to be the judge 
of this ** necessity ?”’ The officers in power? fn 
Jacksonian times officers of the Government were 
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t mg to the Govern- 
ment, end that the Government does not belong 
to the people. Argument being cut off, ] leave this 
mathe I for future discussion, should my time for 
r arrive : 

, necessary for me to enter in- 
mn of the State which Lin part re pre- 


she did was clearly within the scope 

f her original right as a sovereign State, and not 

limited nor restrained by any provisions of the 
Federal Constitution. It was, no doubt, intended 


is Qneces@ry pol 
quis tofthecountry.andt yprey ntcompetition and 
Ameri- 


cans of African descent. lhe disastrous results 


ice regulation, for the peace and 
contact between white citizens a d ** tree 


to my constitue nfs con 
and com prt tition—the tofertor race 
upon the superior—violative of every right, civil 
or poli ica!, T will not atte mpt to portray. The 
Under 


ic semblance of Federal authority,’’ negroes were 


equent upon this contact 
i being thrust 


Government ought to see to it at once. 
brought into,and by “ederal authority they should 
be taken outof, Lilinois. My constituents demand 
[be deported. High con- 
siderations prompt their firm resolve thatthey will 
not have 


that lhese negroes shal 


negroes for neighbors, associates, or 
slat CS. . 

Il represent a laboring, producing people—a peo- 
ple who consider it honorable to earn their living 
yy toil. They are willing to compete with each 
other, but will never consent to competition with 
stolen negroes. No, sir; the matter might as well 
Southern Illinois must either be 
the home of white men or black men—they can- 
not dwell together. Aggarge Government board- 
ing-house, at which negroes eat, has been estab- 


be understood. 


lished at Cairo, the southern point of my district | 


—a negro boarding-house established and sus- 
tained by this Administration! Thousands of dal- 
lars coming out of the pockets of the people, my 
constituents included, allof whom are white men, 
have been expended by the Government in feed- 


ing ** contrabands;’’ and yet, sir, I have to hear | 


of the first instance where the Government has 
given aid or comfort, food or raiment, to the wife 


or child of a white soldier lostin the present war. | 


Widows and orphans of our volunteers are com- 
pelled to depend upon the charity of their neigh- 
bors; and yet negroes have the assurance that 
Government will look to their welfare—will fill 
up the vacuum which war has created in white 
circles by ** free Americans of African descent.”’ 

It gives me no pleasure, sir, to talk in this man- 
ner; bat with the facts before me, facts not to be 


denied, fam compelled to arraign Federal author- | 


ity for its shameless violation of State rights. 
Thousands of ¥' croes have been taken, decoyed, 


or stolen in vielation of the Federal Constitution, | 


and disposed of to the injury of the State of Ili- 
But to return, sir, to the argument. This 
prohibition of the State of Illinois against the im- 
migration or importation of negroes or mulattoes 


nos. 


was made in the acknowledged exercise of her | 


State sovereignty, and has never been disputed, 
denied, or quesuoned by any one acquainted with 
the rights of the States. It is a peculiar doctrine 
that all sovereign States (and could an edmitted 
State consent to be less than sovereign ?) have the 
right to prohibit or admit such persons as it ma 
please within its limits, subject only to the Consti- 
tution of the United States; and this sovereign right 
has never been transferred from the State of Illi- 
nois to the Federal Government. It is an original 
right belonging to sovereignty, and indispensible 
to its existence, Nothing, sir, but the action of 
the State can deprive her of that right. 

But, sir, have the State rights, of which I have 
been speaking, been limited by the Constitution 
of the Federal Government? No. I maintain that 


every right and privilege belonging to the States | 
before the formation of the Union still pertain to | 
them, except so far as they have voluntarily con- | 


ceded the same in the adoption of the Federal Con- 
stitution. fam not unaware of that clause in our 
highest organic law—the clause behind which 
abolitionists take refuge—that “ citizens of each 
State shall! be entitled to all the privileges and im- 
munities of citizens of the several States.”” The 
Supreme Court have decided on this question—to 
the effect, too, as I read the decision—that negroes 
and persons of African descent are not citizens in 
the sense of the Constitution, and therefore not 





| lation of their express prohibitions? 


entitled to any benefits growing out of this pro- 
vision of the fundamental law. This adjudicated 
case, by the highest tribunal inthe land, appointed 
and designated to decide constitutional questions, 
leaves the matter conclusively settled, and vindi- 
cates every position I have taken on that subject. 
jut, Mr. Chairman, | go further, and do not 
rely alone on the previous provisions of the Con- 
stitution as quoted, but in addition thereto I refer 
to this fact. The persons brought into IHinois, 
of which I complain, are not free persons, and can- 
not claim to be citizens of the United States in any 
sense whatever. They are fugitives, or decoyed 
and stolen from their masters in the South, and 
therefore not entitled to any of the privileges of 
citizens of the United States. I distinctly make 
two propositions: first, that negroes and mulattoes 
cannot be citizens of the United States, in the sense 
of the Constitution as determined by the Supreme 
Court, as [ have already shown; and second, that 
these persons, illegally and unconstitutionally 
brought into the State of Illinois, are neither citi- 
zens nor free persons of color. In either case, it 
would be a palpable violation of the law of the 
State; but, to make the matter more apparent, I 
quote this clause of the Federal Constitution: 

** No person held to service or labor in one State under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged from 
such service or labor, but shall be delivered up on claim of 
tle party to whom such service or labor may be due.”’ 


From all of this it necessarily results that the 
action of the Federal officers is grossly and fla- 
grantly in violation of State and Federal Consti- 
tutions. 
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ple; butthat relation, 
ems. no longerexists. Itisnow assumed and 
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meaning or import. As to one sovereign State 
at least, history will write down its clear object 
to make a State for white people, without being 
incumbered with free negroes, fugitive slaves, or 
others inimical to her interest. 

That negro labor thus unconstitutionally intro. 
duced into a clime uncongenial to them will come 
in contact with, strike down the wages of white 
people, cut off their almost entire source of em- 
ployment, is inevitable. The failure of the Fed- 
eral Government to look to the consequences in 
this regard will not be overlooked by the people. 
en “sem 
[ruth is a slow traveler, Mr. Chairman, but yet 
occasionally overtakes error, and then the pun- 
ishment comes. The thousands of paupers, not 
of the kith or kindred of my constituents, which 


unconstitutional Federal action has thus subjected 


my State to, will be recollected. Those who dream 


|, that recent past offenses will be oblivioned, might 


I therefore repeat that the State had the || 


right to prohibit the immigration of negroes; that | 


it exercised that right by law, provided penalties 
against it, and that no action thus taken isin con- 


flict with the Constitution of the United States; | 


that, if considered as free persons of color, the 
State had the rightand did prohibit their introduc- 
tion, they not being citizens of the United States; 
but more especially it is within the limits of her 
authority, because they are neither citizens nor 
free persons of color, and not within any inhibi- 
tion of the Federal Constitution. 

They are fugitives from labor, without knowing 


the motive that prompted them to escape. It is | 


enough for us to know that they are not citizens 


| of the United States and are positively prohibited 
by the laws of my State from coming in or set- || 


thing within our dominions. I beg leave to reit- 


erate that this Government has no power, and || 


cannot legitimately exercise any authority, to im- 
port Africans, or the descendants of Africans, into 
Illinois. Nor has the Federal Government power 
to authorize any of its officers or agents to do that 
indireetly which it acknowledges its want of power 
to do directly. 


1) a matter so vital, ata time so inopportune, and 


with reference to a subject that trifles with the 


most sacred interests of the people of a prosperous 
—soon to be a controlling—State in the Union? 1 
may with propriety ask and present to the people, 
for their consideration, what will be the effects 
and consequences of this outrage, and of this vio- 
Let us con- 
sider it for a moment. 

If the Federal Government can, by using mili- 
tary power, in violation of the constitution and 
laws of a sovereign State, bring into it negroes 


and mulattoes, breaking down State rights, and 


thus Africanize a State which has so repeatedly 
declared against slavery, not a single vestige of 
State rights will be left. If five thousand can be 
introduced, as they have been, contrary tolaw and 
constitution, then, with equal propriety, you may 
overrun us with four millions, and that rich, pro- 
ductive, and lately prosperous State of Illinois 
be placed in the abject position of being governed 
by negroes. Why? Intentionally, most proba- 
bly, to drive out, override, and effect the extra- 
dition of humble tillers of the soil—white men, 
who are guilty of the lone crime of considering 
hemselves superior to those of African extrac- 
tion. I have the right, sir—it is my duty, sir—to 
eo against outrages striking at the vitals of 

tates, ard to insist that their a. rights be 
respected. I demand that no one be brought into 
my State in opposition to her expressed will, as 
declared by her so repeatedly, and in so many 
forms. The facts to which | have alluded are 
unmistakable, and no onecan misunderstand their 


y. Has the Federal Government, | 
Mr. Chairman, any license to invade State rights, | 


as well quit dreaming. 


The day of judgmentand 


| retribution may not be to-morrow, but it will 


surely come. I am filled with noanxiety thatthe 
issue intended to be made by these remarks will 
be accepted by any one authorized to challenge 
my notice. ‘To be sure, one ‘perverted specimen 
of humanity,’’ so denominated after being sorely 
caned by one of the bravest of western generals 
not a score of years since, living in the capital of 


| Illinois, and editing a paper in the personal and 
| political interestofthe President, has, in obedience 


to his custom, recently steeped his fingers—ho 
has no heart—in malignity against me personally, 
But to-day I feel pretty well, Mr. Chairman; yes, 
sir, one of the humblest of Illinois’s Representa- 
tives stands up in the American Congress to raise 
his voice against white people, in an independent 
State, being taxed to support negro phupers, un- 
constitutionally brought within her limits, and to 
declare his aversion at seeing the labor of free 
white American citizens stricken down bya peo- 
ple presidentially classed ‘*free Americans of Af- 
rican descent.’’ The rights of my district and my 
people whenever invaded, even by Federal power, 
shall find in me a supporter; and they shall not find 
me an apologist for outrages. 

3ut to return: Lam sickened by this continued 


| talk of necessity, intended as it is, in my opinion, 


to excuse and conceal palpable, flagrant, and in- 
famous violations of the Constitution. In time of 
war, more than peace, the Constitution was in- 
tended to have full force and effect. An admirer 
of Madison, and wedded to many of his views of 
construction, I have fallen into the idea that what 
we were a few years ago pleasured in calling the 
supreme law of the land, was designed to restrain 
executive power rather than confer it. It was sup- 
posed, ] have been led to believe, that this Con- 
stitution would be in existence in times of peace, 
in times of war, but it was more especially in- 
tended to protect all of our rights in times of 
greatest political commotion. Hence the plea of 
‘“necessity’’ to justify the subversion of the Con- 
stitution is an absolute absurdity, ‘Tyrants have 
used it frequently, but liberty-loving men rarely. 
My object has been thus far, Mr. Chairman, to 
show in a brief manner the rights of my State as 
a member of this confederated Union, the action 
that State has taken on the subject of negroes and 
mulattoes, and the direct and shameful violation of 
her rights by the Federal Government and those 
in its eee iey I have not done this in any cap- 
tious spirit, but forthe sole purpose of protecting 
the rights of the State and of the people. 
Taking it for granted that | have shown that the 
rights of Illinois have been invaded by the Federal 
Government, and serious injuries have been !n- 
flicted upon her people by its action, and that the 
miserable plea of *‘ necessity’ isa poor subterfuge, 
I come to demands. And what I demand first !s, 
that the people of Illinois shall be respected in all 
their righte that their State government shall 
not be despised nor contemned by falsely assumed 
Federal authority; and secondly, that this Gov- 
ernment use its employés to take out from the 
midst of a sovereign, though invaded people, ths! 
population which is to my constituents alike dc 
testable and destructive. Ifthe power ofimpor'a- 


tion is claimed, the power of deportation surcly 
follows. , 

I do not fail to appreciate the sore difficulties 
which beset us in the present domestic war, and 
deplore the misfortune as much as any one. But 
what shall we do in this dire calamity? Shall we 
justify violations of the Constitution? Shall we 
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excuse the invasion of the rights of States? Shall 
we attempi to justify the destruction of the rights 
' Shall the pitiful plea of ** neces- 
sity’ override the fandamental law ? And shail all 
the rules of Government be subverted, and right 
and justice be destroyed without an effort to avert 
the calamity? To all this I again say no. There 
is virtue and intelligence yet left among the masses 
of the people; and to them I look with confidence. 
Itison them [ rely, every other reliance being out 
of sight. lam recognized at home as one of those 
who believe in the supremacy of man over his 
accidents, and therefore it will take no one of my 
constituents by surprise that I liberally admit the 
eople’s primary right of control. 

They know that my confidence in the restoration 
of the Union and vindication of the Constitution 
is founded upon man’s capacity to govern him- 
self. It is sorrowful to reflect that the rights of 
States and their people are subjected to evena 
questionable rule for their safety—for the preser- 
yation of their constitutional rights, and the ulti- 
mate return of constitutional liberty. [ wish, Mr. 


f the peopl 


Chairman, my hope for good results from my | 


theory wasstronger. The present troublous times 
rather weaken my position, but still let us hope 
that reason will soon regain her throne. War— 
for that is our state now—sometimes becomes a 
fearful necessity; but it is never justifiable or ex- 
cusable when prosecuted for the purpose of grati- 
fying ambition, or revenge, or for conquest. Every 
man with the feelings of a Christian must deplore 
the existence of war. It depopulates countries, 
deranges commerce, demoralizes people, and, in 
fact, leaves a train of untold evils in every clime 
3t visits, 

Think of our happy United States of America 
twenty-one months ago, and then think of them 
now! Look upon this picture, and then upon that! 
Twenty-one months of war have taken from our 
midst hundreds of thousands of the bravest spirits 
of the land; widows and orphans are weeping 
around us; housesare draped in mourning; almost 
untold millions of debt have been accumulated; 
taxes imposed, so enormous that the people can 
scarcely bear them, and every production dimin- 
ished in value. And think, sir, how prosperous 
was our condition when the April of 1861 set in. 
What are our troubles for, sir? What practical 
result can be reasonably expected to follow? | 
leave the answer to those who are capable, thus 
frankly admitting my own incapacity. 1 was 
one of those who believed that this war could and 
ought to have been avoided, and have been con- 
sistent and persistent in holding up to public exe- 
cration those who are properly chargeable for its 
existence. Secessionists and abolitionists I have 
treated alike as enemies to my country. I reached 
the conclusion without trouble, that our Consti- 
tution gives no warrant to a State to secede; that 
in doing so States have invited the exercise of all 
the constitutional power of the parent Govern- 
ment for the perpetuity of the Union; but, sir, l 
am humiliated to confess in the same sentence that 
the archives of American history attest the fact 
that the party now in power could have honorably 
compromised with the South before one drop of 
blood had been shed, and thus have saved us from 
the ills now falling so heavily upon us. 

Regardless of such as delight in carping at those 
who do not look through their glasses, I am de- 
termined to say just what I think and believe. I 


do not own any one, nor does any one own me. | 
The little inconvenience to which I was lately sub- | 


jected, in the shape of deprivation of personal 
iberty, has passed away for the present, and to- 
day I am in all the moods and tenses of the English 


language, a free man, and the Representative of 
free men, 


duct. I was credulous enough to believe when, 
in October and November, the people came to the 
rescue of the right of conscience and of constitu- 
tional liberty, usurpation and tyranny would be 
abashed. I to-day publicly confess my mistake. 


The lesson intended to be taught at the polis by | 
those who make governments, has had no effect, | 


seemingly, upon those in power, except to make 
them more reckléss—more contemptuous of * the 
Constitution they have sworn to support.” But, 
sir, let purple robes beware, they may be soiled 
by plebeian hands. Mere professions of sincerit 
y those who have proven themselves tyrants will 
Serve but little longer. There isa vast difference, 


Those free men, by me represented, | 
demand of this Administration a change of con- 


Mr. Chairman, between the lip prayer and heart 
prayer. The people of Illinois, in good faith, 
Wantto put dow nthis rebellron and the y demand 
good faith on the part of those clothed with au- 
| thority—brief authority, patriots hope. 


My constitu: nts found out the fact long ago, 
| recently announced by Mr. Seward in one of his 
| papers to Minister Adams, that the Government 

was separable from the Administration, and that 
they could patriotically support the one while jeal- 


ously watching the other. ‘The people of my dis- | 
trict have supported the Government—if going to | 


war Is support—by enlisting more men, accord- 
ing to population, by fifteen per cent., than any 
other district in the State; a State, too, which has 
furnished ten thousand more men for the field than 
all the calls upon her required; and early in last 
| month they showed at the ballot-box a determin- 
ation to make those temporarily ruling over them 
respect a national Constitution and State rights. 
True to the Government, Illinois Democrats have 
determined to exercise the right of criticising the 
lawless acts of Federal officials. I know, sir, in 
doing this, obloquy without stint will be heaped 
upon us by those who are maddened at the pros- 
pect of our early ascendency; but that has little 
terror for freemen. 

Falsehood and misrepresentation are the weap- 
ons now used by the minions of power; even so 
obscure an individual as myself comes in fora 
| share, On the fifth day of this session, Mr. Mor- 

RILL, of Vermont, offered, in the House, the fol- 
| lowing resolution: 


the existing rebellion have the forees and materials in the 
hands of the executive department of the Government been 
so ample and abundant for the speedy and triumphant term 
| ination of the war as at the present moment ; and it is the 
duty of all loyal American citizens, regardless of minor dif 
| ferences of opinion, and especially the duty of every officer 
and soldier in the field, as wel! as the duty of every depart 
ment of the Government—tite legislative branch included— 
| as a unit, to cordially and unitedly strike down the assas 
sins, at once and forever, who have conspired to destroy 
our Constitution, our nationality, and that prosperity and 
| freedom of which we are justly proud at home and abroad, 
and which we stand pledged to perpetuate forever.”’ 


| ** Resolved, That at no time since the commencement of 
| 


The object of the mover was so transparent as 
| to deceive no one. It was to bolster up a corrupt 
| party, and set off, to some extent, the effect of the 
| searching, just, and practical resolutions offered by 
my colleague, [Mr. Ricuarpson,] by my friend 
from Ohio, [Mr. Cox,] and others on this side of 
the House. The resolution, I thought, was de- 
' signedly vague. Who ‘‘assassins’’ referred to was 
more than doubtful. Ifintended to include abo- 
| litionists with secessionists, and make them co- 
conspirators, I should not have objected. 1 wanted 
explanation as to the meaning of the mover. This 
was denied, all amendments refused, and, under 
the whipand spur of the previous question, a vote 
taken in two minutes after the resolve was offered. 
I voted nay; and, because of this, am pursued by 
| all the mendacious sheets in Executive employ 
in the country. Not satisfied with singling me 
| out as a mark for slander, they asperse my con- 
stituents. 

History furnishes no parallel to the forbearance 
shown by Democrats since the commencement of 
this war. That quality has not yet ceased to be 
a virtue. Stimulated by the hope of restoring the 
| Union left by the fathers of the Republic, and vin- 
| dicating the Constitution made by a Convention 
over which Washington presided, we will try and 
bide our time; and when we take possession and 
assume control of the national Government, will 
shame its enemies—if shame they have left—by 
our earnest patriotism and consistent adherence 
to constitutional rights. 


Mr. NORTON obtained the floor. 
PEACE RESOLUTION. 

Mr. VALLANDIGHAM. Willthe gentleman 
from Missouri yield to me a moment? 

Mr. NORTON. Certainly. 

Mr. VALLANDIGHAM. The resolution 
which I offered yesterday, and which lies over for 
debate, was originally part of the series submitted 
by me some time since, and which as afterwards 





I did not offer it at the same time with the others, 
because I desired a separate vote upon them; and, 
through the kindness of the member from Illinois 
| (Mr. Lovesoy] and his friends upon the other side 
of the House, my desire was promptly gratified, 
just as I had anticipated. The resolutions were 


j 
} 
i} 
it 
} 


‘| laid upon the table by a strict party vote, and thus |. 
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the record for that GREAT HEREAFTER mad 
and lam content. 

And now let me add that the resolution of vi 
terday is but an almost exact transeriy 


amendment to the address, in answer to the k ‘3 
speech, proposed in the House of Common: Q 
Isth of November, 1777, by the Marquis of Gira 
by, and su porte d by Lord John Cavendish, Nir 
Burke, and the other British patriots of that day 
Had I pressed it to a vote, its fate would, | d 
not, have been just the same as that of the amend- 


ment itself, which was rejected by the followers 
of Lord North, by a vote of 243 to 86. in the third 
year of the American war. That war, sir, os we 
all know, wenton for four years longer, and ended 
at last in the eternal separation of the 

colonies from the British crown. So far as lam 
concerned, no similar result shall be the i of 
our present unhappy civil war. 

But by speedy, honorable peace, concilia 
and adjustment alone, in my Seliberate and most 
solemn judgment, now as from the very first, can 
that calamity be averted. - 

Mr. NORTON resumed the floor, but yielded to 

Mr. COX, who moved that the committee rise 

The motion was agreed to. 

So the committee rose;and Mr. Snerrrenp hav- 


or 


' ° 
| ing taken the chair as Speaker pro tempore, Mr. 


Pike reported that the Committee of the Whole 
on the state of the Union had, according to ord: 


had the Union generally under consideration, aud 
particularly House joint resolution No. 30, 
able the Secretary of War to test Sande: "3 


| breech-loading cannon, and had come to no res- 


olution thereon, 


Mr. SPAULDING, 


I ask the consent of the 


| House to introduce a bill merely for referenc: 


Mr. THOMAS, of Massachusetts. I mu 
ject. The understanding when we went into « 
mittee was that no business should be do: 

On motion of Mr. COX, the House (at a quar- 
ter past three, p. m.) adjourned until Monday, 
January 5, 1863, at twelve o’clock, m. 





IN SENATE. 
Monpary, January 5, 1863. 


Prayer by the Chaplain, Rev. Dr. Sunpertann 
The Journal of Tuesday, December 23, 1562, 


| was read and approved. 


EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a communication from the Secretary of the 
Territory of New Mexico, transmitting a copy of 
the laws enacted by the Legislative Assembly of 
that Territory in 1861 and 1862; which was re- 
ferred to the Committee on Territories. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, in ane 
swer to a resolution of the Senate of the 22d De- 


| cember, 1862, calling forinformation asto whether 
| citizens arrested by his authority have been re- 


modified were postponed till the 6th of January. || 


quired to take an oath or give an obligation that 
they would not sue or bring an action against 
those who arrested them; which, with the accom- 
panying papers, was ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, in 
answer to a resolution of the Senate of December 
22, 1862, calling for information as to the law au- 
thorizing an increase of the number of captains 
on the active list beyond the number fixed by the 
act of July 16, 1862, and as to the law under which 
ninety-one commanders appear on the active list 
in the Naval Register; which was referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of the Navy, com- 
municating, in answer to a resolution of the Sen 


\) ate of December 19, 1862, information in relation 


| to the appointment of actifg rear admirals since 
| the last session of Congress; which was referred 
to the Committee on Naval Affairs, and order 
to be printed. 

The VICE PRESIDENT also laid before the 
| Senate a report of the Secretary of the Navy, com- 
municating, in answer to a resolution of the Sen- 
ate of December 22, 1862, the report of Chief En- 
gineers Stimers and Newall upon the causes for 
delay in the completion of the machinery for the 
Housatonic; which was referred to the Commit- 
tee on Naval Affairs. 
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The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of the 
Treasury, transmitting a report made by A. D. 
Bache, Superintendent of the United States Coast 
Survey, of the operations and progress in that 
work during the year 1562,andanengraved sketch 
showing thegeneral progress which has been made 
in the survey of the Atlantic, Gulf, and Pacific 
coasts; which was ordered to lie on the table. 

The VICE PRESIDENT also laid before the 
Senate a message from the President of the Uni- 
ted States, transmitting a report from the Secre- 
tary of State on the subject of consular pupils; 
which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 





VESSELS FOR THE BANKS EXPEDITION. 


The VICE PRESIDENT. The Chair has re- 
ceived a communication from Henry W. Hub- 
bell, of New York, in relation to the chartering 
of the Thames for the Banks expedition, with a 
request that it be submitted to the Senate. It will 
be read 

‘he Secretary proceeded to read the commu- 
nication, 

Mr. HALE. I would like to inquire to whom 
that letter is addressed, and whom it is from ? 

The VICE PRESIDENT. It is addressed to 
the President of the body, with a request that it 
shall be submitted to the Senate, which brings it 
within the rules of the Senate. 

Mr. SHERMAN. Let it be referred to the 
Committee on Naval Affairs. 

Mr. HALE. No, sir; let it be referred to the 
seiect committee, 

The VICE PRESIDENT. That reference will 
be made, if there is no objection, although the 
writer desired that it should be read to the Senate. 

Mr. GRIMES. I should like to have that rule 
read which authorizes the bringing before the 
Senate of such a communication. 

The VICE PRESIDENT. It is in the nature 
ofa petition addressed to the Senate. 

Mr. GRIMES. _ 1 understand it is under some 
rule of the Senate, If 1 have the privilege of call- 
ing for that rule, I should like to have it read. If 
that is to be the practice that is to prevail, that 
every man can address a letter stating his griev- 
ances or his apprehension as to his case to the 
President of the Senate, and thus have it read in 
open Senate and spread upon our Journals, I ap- 
prehend we shall find ourselves burdened with 
petitions and private letters and communications 
of this description, so that it will be impossible 
for us to continue public business. 

The VICE PRESIDENT. The impression of 
the Chair is, and the Chair so rules, that it is in 


the nature of a petition. The reading of the paper || 


does not place on the files more than a brief state- 
ment. 

Mr. GRIMES. I then desire to know under 
what rule it is, if it is in the nature of a petition, 
thet it shall be read, except it be from the Legis- 
lature of some of the States. 

The VICE PRESIDENT. There is no rule 
requiring it to be read, and if objected to it isa 
question for the Senate to determine. 

Mr. HALE. I object, sir. 

The VICE PRESIDENT. Objection being 
made to the reading of the communication, it will 
be referred to the select committee who have that 
subject under consideration. 


PETITIONS AND MEMORIALS. 


Mr. FOSTER presented resolutions of the Le- 
gislature of Connecticut, in favor of such a mod- 
ification of the law entitled ‘‘ An act to provide 
internal revenue to support the Government and 
pay the imterest on the public debt,” as shall pre- 
vent the multiplication of taxes upon the same 


‘article in the different. processes of manufacture; 


which was referred to the Committee on Finance, 
and ordered to be printed. 

Mr. BROWNING presented the memorial of 
Elizabeth W.. Lott, ride of Peter Lott, late con- 
sul of the United States at Tehuantepec, Mexico, 
praying for the amount of a year’s salary now 
paid to the consul at that place; which was re- 
ferred to the Committee on Foreign Relations. 

He also presented the petition of John Wilson, 
praying compensation for services rendered under 
a resolution of the House of Representatives of 
May 4, 1848, requiring the Clerk of the House to 
procure maps of the land States for the use of the 
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Committee on Public Lands; which was referred 
to the Committee on Claims. 


' 


January 5, 





(S. No. 365) for the admission of the State of 
West Virginia into the Union, and for other pur- 


Mr. LATHAM presented the memorial of the |) poses. 


board of trustees of Virginia City, Nevada Ter- |; 
ritory, praying fora grantof the lands within the | 


corporate limits of that city, not exceeding two 
miles square, for the use and benefit of its inhab- 


itants; which was referred to the Committee on | 


Public Lands. 


Mr. SUMNER presented the petition of John | 


Kimball, of Boston, Massachusetts, praying for 
an extension of his patent ‘‘ for improvement in 


mechanism for turning irregular forms,’’ for a |) 
further period of fourteen years; which was re- | 


ferred to the Committee on Patents and the Patent 
Office. 

Mr. SUMNER. [Lalso present the petition of 
T. P. Saunders and P. H. B. Saunders, of Hart- 


ford, Connecticut, in which they set forth that | 


they are merchant tailors doing a considerable 
business, but that aT are colored persons, and by 
virtue of the laws and constitution of the State of 


Connecticut they are not taxed, nor have they | 
the privilege of voting; but that now, by reason | 
of the law passed at the last session, known as | 


the internal revenue act, they are exposed toa 
heavy tax, and they remonstrate against it. I 
offer the petition, and ask for its reference to the 
Committee on Finance. 

It was so referred. 

Mr. McDOUGALL presented the petition of 
Robert Barry, praying for the payment of a judg- 


ment recovered against the late marshal of the | 


northern district of California, for damages to his 
property in San Francisco; which was referred 
to the Committee on Claims. 

He also presented a petition of the citizens of 
New York, for the passage of a general bankrupt 
law; which was ordered to lie on the table. 


He also presented the memorial of the State |! 
convention of the wine growers of California, 


| praying that the tax upon wine may be reduced 
to the amount levied upon manufuactures gener- 
ally, and for the adoption of a specific tax upon 
the importation of foreign wines; which was re- 
ferred to the Committee on Finance. 

Mr. KING presented resolutions of the Cham- 
ber of Commerce of the State of New York, re- 


assay Office in the city of New York, and urging 
upon Congress the passage of a bill providing for 
such a department; which was ordered to lie on 
the table, and be printed. 

He also presented a petition of merchants of 
New York, formerly engaged in trade with the 
southern and other States, for the passage of a 
general bankrupt law; which was ordered to lie 
| on the table. 

Mr. SHERMAN presented a petition of brew- 
| ers of Cincinnati, Ohio, praying for a modification 


on ale and beer; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of J. Shields 
Wilson, a citizen of Philadelphia, praying for a 
modification of the laws regulating the mode of 
|| inspecting and buildmg vessels for the Navy; 
| which was referred to the Committee on Naval 
| Affairs. 

Mr. RICE presented a communication from the 
Secretary of the Interior in regard to a bill, which 
| was referred to that Department, to unite the nav- 
\igable waters of the Mississippi with the Red 
| River of the North, by slack water and canal nav- 
igation; which was ordered to be printed. 
| Mr. FOOT presented the memorial of Charles 
| F. Anderson, praying remuneration for the design 
| and plans of the presentnew' wings of the Capitol, 
|| including the interior arrangement of the new 
| Halls of Congress, with their surrounding corri- 

dors, offices, and. galleries, and for expenses in- 
| eurred in repeated journeys from New York; 
| which was referred to the Committee on Public 


| Buildings and Grounds. 
} 


} 
| 
| 


| 
| 
| 
} 





BILLS BECOME LAWS. 


A message from the President of the United 
| States, by Mr. Nicoxay, his Secretary, announced 
| that the President had approved and signed, on 
| December 27, 1862, an act (S. No, 420) to facili- 
tate the discharge of disabled soldiers from the 
Army, and the inspection of convalescent camps 
and hospitals; and on December 31, 1862, an act 


| affirming its former action in regard to the import- || 
ance of establishing a coinage department in the | 


of the internal revenue Jaw in regard to the duties | 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Ernenwee, its Clerk, announced that the 
House had passed the following bill and joint reg- 
olution of the Senate: 

A bill (S. No, 419) to improve the organization 
|| of the cavalry forces; and 

A joint resolution (S. No. 110) in relation to 
certain maps. 

The message also announced that the House 
of Representatives had passed the following bills: 
in which the concurrence of the Senate was = 
| quested : 
|| A bill (H. R. No. 602) to establish a postal 
money order system; and 

A bill (H. R. No. 636) concerning the district 
| courts of the Territory of Washington. 


REPORT FROM A COMMITTEE. 
Mr. TRUMBULL from the Committee on the 


Judiciary, to whom was referred the memorial of 
Perry E. Brocchus, praying for compensation as 
associate justice of the supreme court of the 
United States for the Territory of New Mexico, 
submitted a report accompanied by a joint resolu- 
tion (S. No. 114) authorizing the Secretary of the 
Treasury to pay to Perry E. Brocchus his salary 
as judge of the supreme court of the United States 
for the Territory of New Mexico. 
The joint resolution was read, and passed to a 
second reading; and the report was ordered to be 
printed. 


|| GENERAL GRANT'S ORDER RELATIVE TO JEWs. 
| Mr. POWELL. 


| tion: 

Whereas, Major General U.S. Grant, of the Army of the 
United States, on the 17th day of December, 1862, issued 
|| the following general order : 

i HEADQUARTERS THIRTEENTH ARMY CorpPs, 

1) DEPARTMENT OF THE TENNESSE, 

{| Oxrorp, Mississippi, December 17, 1862, 
| General Order No. 11.) 

| The Jews, as a class, violating every regulation of trade 
| established by the Treasury Department, also department 
|| orders, are hereby expelled from the department within 
|, twenty-four hours from the receipt of this order by post 
commanders. 

They will see that all this class of people are furnished 
with passes and required to Jeave ; and any one returning 
after such notification will be arrested and held in confine- 
ment until an opportunity occurs of sending them out as 
prisoners, unless furnished with permits from these head 
quarters. 

No passes will be given these people to visit headquar 
ters for the purpose of making personal application for trade 
permits. 

By order of Major General Grant: 

JOHN A. RAWLINS, 4. 24. G& 

Official—J. Lovet, Captain and A. A. G. 

And whereas, by virtue of said order, the Jews, as a class, 
who claim to be loyal citizens of the United States, have 
|| been expelled from the city of Paducah, Kentucky, and 
| have been driven from their business and homes by the til- 
| itary authority, without any specific charges having been 
| made‘against them, or any opportunity given them to meet 
vague and general charges set forth in said order : There- 
| ‘ore, 
| Resolved by the Senate of the United States, That the said 
order of Major General Grant, expelling the Jews, as a class, 
| from the department of which 4 is in command, is con- 
| demmed as illegal, tyrannical, cruel, and unjust, and the 
| 
' 
| 


i 
| 
| 
| 
| 
| 


I offer the following resolu- 


i] 


President is requested to countermand the same. 


I desire that ‘the resolution may be considered 
at this time. That order of General Grant—— 

Mr. SUMNER. 

\ sideration now? ; 

| The VICE PRESIDENT. The first question 


| 


Is that resolution under con- 


is, whether the Senate will give unanimous con- 
; sent for its consideration at the present time. 

| Mr. POWELL. I wish to make one remark, 
| if the Senate will indulge me. ; 

| The VICE PRESIDENT. Debate is not in 
| order uritil it Has been ascertained whether the 
| Senate will consent to consider the resolution. 

| ‘Mr.SUMNER. _I think it had better lie over. 
|| ‘The VICE PRESIDENT. Objection being 
| made, it will lie over under the rule. 


DESERTIONS FROM THE ARMY. 
Mr. NESMITH submitted the following res0- 
| lution; which was considered by unanimous con- 
| sent, and agreed to: 


Resolved, That the Secretary of War be directed to report 
| to the Senate the number of officers, non-commissioned 


officers, and privates who have deserted from the Army of 


the United States since the Ist day of July, 1861, and what 
steps have been taken to punish “guilty of the crime 
of 
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DUTIES ON PAPER. 
Mr. McDOUGALL submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 
Resolved, That the Committee on Finance be directed to 


inquire into the expediency of modifying or abolishing the 
import duties on foreign paper. 


CLAIMS OF MAINE AND MASSACHUSETTS. 


Mr. MORRILL submitted the following reso- 
jution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, Thatthe Committee on Claims inqutre into the 
expediency of providing for the repayment of the interest 
paid by the States of Massachusetts and Maine in conse- 
quence of advances made to the United States during the 
war of 1812-15, upon the same principles which have gov- 
erned such repayments to all the other States which made 
such advances during that war. 


CONSOLIDATION OF REGIMENTS. 


Mr. WILSON, of Massachusetts, submitted 
the following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Military Affairs and 
the Militia be instructed to consider the expediency of con- 
solidating the regiments in the field, so that the maximum 
number in each regiment shall be at least one thousand 
effective men. 

COAST SURVEY REPORT. 


Mr. FESSENDEN submitted the following 
resolution; which was referred to the Committee 
on Printing: 

Resolved, That there be printed, In addition to the usnal 


number, six thousand two hundred copies of ‘the report of | 


the Superintendent of the United States Coast Survey, of 
which twelve hundred copies shall be for the use of the 
Senate, and five thousand copies fur distribution by the 
Superintendent. 


NOTICE OF A BILL. 


Mr. SUMNER gave notice of his intention to 
ask leave to introduce a bill to prevent corre- 
spondence with rebels. 


BILLS INTRODUCED. 
Mr. LATHAM asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 
441) to promote the efficiency of the artillery arm 
of the service; which was read twice by its title, 
and referred to the Committee on Military Affairs 
and the Militia. 

He also asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 442) for 
the relief of E. F. Wood & Co., of Boston and San 
Francisco; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. NESMITH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
443) to promote the efficiency of the Army; which 
was read twice by its title, and referred ‘to the 
Committee on Military Affairs and the Militia. 

Mr. WILSON, of Massachusetts, asked, and 
by unanimous coisent obtained, leave to introduce 
a bill (S. No. 446) to suspend temporarily the op- 
eration of an act entitled ‘* An act to prevent and 
punish fraud on the part of officers intrusted with 
making of contracts for the Government,”’ up- 
proved June 2, 1862; which was read twice by its 
title, and referred to the Committee on Military 
Affairs and the Militia. 

Mr. FOOT asked, and by unanimous consent 
obtained, leave to introduce a joint‘resolution (S. 
No. 115) in relation to the claim of Charles F. 
Anderson; which was read twice by its title, and 


referred to the Committee on Public Buildings and 
Grounds. 


DIRECT TAXES IN INSURRECTIONARY DISTRICTS. 


! 
} 





Mr. DOOLITTLE. Iask the unanimots con- | 
sent of the Senate ‘to introduce a bill of which no | 


previous notice has been given; and I beg to state 
simply the purposes of the bill. 

_ There being no objection, leave was given ‘to 
mtroduce the bill (S. No. 444) to amend an act 
entitled ** An act for the collection of direct taxes 
in insurrectionary districts within the’ United 
States, and for other purposes;”’ which was read 
twice by its title. 

Mr. DOOLITTLE. I desire'to say that I have 
received a communication from one of the com- 
missioners in South Carolina, where the lands are 
offered for sale under this act, and itis stated that 
certain sites that are necessary for military pur- 
poses should be reserved from the sale, and it is 
necessary that it should be done immediately, as 
the sale is to come off early in February next. I 
move to refer this bill to the Committee on Fi- 


re 


nance, calling their special attention to it, for itis 
necessary to act upon it promptly. 

Mr. SUMNER. I ask the Senator what he 
proposes todo. Is it to suspend the operation of | 
the law? 

Mr. DOOLITTLE. Only as to those sites 
which may be designated by the Secretary of 
War as necessary for military purposes, The 
danger is that if they go on and sell these sites, 
some speculator may come in and purchase the 
lands, and then charge the Government a very 
large price for military sites. 

Mr. GRIMES. 
mittee. 

Mr. DOOLITTLE. 


I have no objection to its 


going to the Military Committee, and, at thesug- | 


gestion of my friend from Iowa, I will make the 
motion that it be referred to that committee. 

Mr. SUMNER. [ think it had better go to that 
committee; and I will suggest a provision still 
broader, that all the sales at Hilton Head should 
be suspended. I merely throw out the suggestion 
now, Without going into it. 


Refer it to the Military Com- | 


E CONGRESSIONAL GLOBE. 


The VICE PRESIDENT. The bil! will be | 


referred to the Committee on Military Affairs and 
the Militia. 
TAXATION OF BANK BILLS. 

Mr.SHERMANasked, and by unanimous con- 
sent obtained, leave fo introduce a bill (S. No. 
445) taxing bank bills and all fractional currency ; 
which was read twice by its title. 

The VICE PRESIDENT. The bill will be 


referred to the Committee on Finance. 


Mr. SHERMAN. With the indulgence of the | 


Senate, I ask that that reference be not made. I | 


desire, at some convenient time, which will suit 
the pleasure of the Senate, to submit :a few re- 
marks on the bill, and | move that it lie'on the 
table for the present. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 602) to establish a postal money 
order system—to the Committee on the Post Office 
and Post Roads. 


A bill (No. 636) concerning the district courts | 


of the Territory of Washington—to the Com- 
mittee on the Judiciary. 


TEMPORARY HEADS OF DEPARTMENTS. 


The VICE PRESIDENT laid before the Sen- 
ate the following message from the President of 
the United States: 

To the Senate and House of Representatives : 


Departments of the Government the authority conferred on 
the President by the eighth section of the act of the 8th of 
May, 1792, to.appoint a person to temporarily discharge the 
duties of Secretary of State, Secretary of the Treasury, and 


Secretary of War, in case of the death, absence from the | 


seat of Government, or sickness, of either of those officers. 
ABRAHAM LINCOLN. 
Wasuinorton, January 2, 1863. 
The message was referred to,the Committee on 
the Judiciary. 


WISCONSIN DISTRICT COURT. 
Mr. DOOLITTLE. There isa billlying upon 


the table which passed the Senate some time ago, 
and passed the House of Representatives with an 
amendment, in relation to the fixing of the terms 
of the circuit courts in the State of Wisconsin. 1 
desire to have that bill taken up, for the purpose 
of referring it to the Committee on the Judiciary. 

The VICE PRESIDENT. Senate bill No. 407, 


of Wisconsin, is returned from the House of Rep- 
resentatives with an amendment, and is now be- 
fore the Senate. 

Mr. DOOLITTLE. 


I move to refer it to the 


consin delegation, which I will read : 
Mitwacker, November 18, 1862. 


whieh the people of this State have suffered from the former 


cial system enjoyed by the older States. ¢ 
quainted with the magnitude and nature of those evils, 


Committee on the Judiciary, and in making that 
motion I desire to make a statement. Just before | 
the commencement of the present session, I re- 

ceived a communication from several of the lead- | 
ing members or the bar of the city of Milwaukee, 
in the State of Wisconsin, addressed to the Wis- 


failare of Congress to extend to this district the same judi- 
You are well ac- 


|| change the present term of the court. 


to fix the terms of the circuit court in the district | 


GesTitemen: You are well acquainted with the evils | 


Theact'0f Congress of 17th July last, creating a circuit | 






LS5 


court for this distriet, and abolishing the circuit coart juris 


diction of the district court, was designed to remedy these 
evils. But, as the Jaw now stands, the remedy is more ap 
parent than real. 

The act of last July provides that the terms of the circuit 
court shall be held at the same times and places now fived 
by law for the terms of the distriet court. The act admit 
ting this State into the Union provides for twe angual terms 
of the distriet court ; one «a Milwaukee on the 144 Moudav 
of January, and one at Madison on the first Monday of July 
The July term falling in midsummer, and involving the ne 
cessity of the removal of the records and papers of the court 
from the clerk’s office to a distance of one hundred miles, 
has always been found an inconvenience, has disposed of 
little litigated business, and, except judgments by default, 
has been little better than nominal. The result has been 
that almost ail the bitigated business has been done at whe 
January term, and at special terms of the court held at Mil 
waukee by order of the judge. 

The district court exercising the jurisdiction of a cireult 
court, had power to summon a peut pury to try Issues at ita 
special terms. The cireuit court does not possess tat 
power. 

Under the new system the result will be, almost al! the 
litigated common-law business will be transacted at th 
January terin, and thatall the litigated equity business will 
be transacted at the same term, and at special terms. Lu the 
main, the common-law business is of the greatest consid 
eration. 

The January term of the circuit court falling within the 
term of the Supreme Court of the United States, it is pre 
sumabie that the judge of the latter court assigned to this 
circuit will seldom or never be present at the term here, 
and his presence at the July term and at special terms will 
be no conrpensation for his absenee at the January term 

We therefore respectfully urge an immediate change of 
the terms of the circuit court for this district, so as to insure 
the probable presence of the circuit jadge. And in this 
connection We respectfully suggest an adjustment of the 
terms of the circuit courts in all the districts composing this 
circuit. 

Unless this be done, we apprehend that the people of this 
State will be found to have gained little, if anything, by the 
change made by the act of last July. 

We beg lcave to press upon your consideration the im- 
portance of an act of Congress, within next menth, to re- 
move the difficulties suggested. 

Most respectfully, your obedient servants, 

JAMES HICKCOX, 
PALMER & STARK, 
TUOMAS L. OGDEN, 
WALDO, ODY & VAN, 
JAMES Hi. PAINE & SON, 
BUTLER, BUTTRICK & COTTRILL, 
RYAN & MeGREGOR. 
Hon. Messrs. T.O. Howe, J. R. Doourrrie, J. F. Porrer, 
A. 8. Sioan, and L.. Hanonerr. 


Mr. President, I deem it my duty to state that 


| I was detained at home by sickness at the time; 
' . . . 

but immediately upon my arrival at Washington, 
'-whieh was on the third day of the session, and 


directly after the confirmation of the judge who 


| resides in that circuit, (Mr. Davis,) I had a con- 


sultation with him as to the times when, if the 
courts were fixed in the Stuteof Wisconsin to suit 
his convenience, he could be present in person to 
hold those terms, and at his suggestion the first 


Monday of May and the first Monday of Octo- 


, . | ber were agreed upon and named in the bill. Ac- 
I submit to Congress the expediency of extending to other || 


cordingly, a bill was introduced and passed the 


| Senate. When it went into the House of Repre- 

| sentatives, upon representation, as I suppose, of 
\| certain parties particularly interested in some liti- 
| gation pending in the court, it was amend so as 


to provide that the term to come on in January, 
and which commences to-day, should be post 
poned as to all matters except those specified in 
the amendment. This passed the Honse of Rep- 
resentatives on the very day that this long ad- 
journment was agreed upon, and could not be 
ncted upon in this body. It is now tev late to 
It has 

already commenced. I move, therefore, that this 

bill be referred to the Committee on the Judiciary. 

I do not expect at this time any action will be had 
| to affect the term already begun. I hopc, how- 
| ever, the committee will report against the amend- 
ment of the House of Representatives; for I can- 
not concur in the wisdom of an amendment which 
seems to provide for special business or particular 
interests ataterm ofa court. I would postpone 
the courtaltogether, or letitgo onand dothe whole 
of its business. 

I have deemed it my duty to state these facts, 
to prevent any misunderstanding among parties 
| and suitors and counsel who have causes pending 

in that court. 

The VICE PRESIDENT. The bill and amend- 
| ment will be referred to the Committee on the 
Judiciary. 

OPERATIONS OF GENERAL BUELL. 


Mr. DAVIS. I move that House bill No. 137 
be now taken up. 

Mr. McDOUGALL. [ask the Senator from 
Kentucky to allow me to call up a resolution of 
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inquiry submitted by me some time since, which 
was laid over under the rule. It is a mere reso- 
lution of inquiry directed to the Secretary of War 
with revard to the trial of General Buell. Ido not 
it, 


ropose to discuss 


Mr. DAVIS. I will give way, if it does not 


lead to hate ° 
M 4 DOUGALL. Ifit does, I shall not press 
l mov 


| to take up the resolution indicated. 
{tis « mere resolution of inquiry. I do not pro- 
po to discuss it. 


The motion wasagreed to; and the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by Mr. MceDouca.t, December 19, 1862: 

Res od, That the Secretary of War be requested to in 
form the Senate whether a tribunal h been convened to 
investigate and report upon the operations of Major General 
PD. (. Buell, United States volunteers, in Kentucky and 
enunessee; and if so, to state the character of the tribu 

whether it is a court-martial or court of inquiry, and if 
’ under what law itis instituted; and to state further, 
whether that tribunal has held or is now holding its ses 
cret, and whether it resolved to or attempted to 
exclude from its sessions Major General Buell, whose con 
duct it was to investigate; further, whether said tribunal 
proposed to said Major General Buell an oath to the effect 
that he would not disclose any incident of his trial, or of 
the evidence in his case, 

Mr. FESSENDEN. I think that resolution 
requires some consideration. 

Mr. McDOUGALL. Itis a resolution of in- 
quiry, and I will state to the Senator that lam 
informed thatall these things have transpired, and 
it is desirable that we should be officially advised 
on the subject 

Mr. FESSENDEN. I think it ought to be re- 
ferred to a committee, to consider whether it is 
advisable to call for this information. I doubt the 
propriety orexpediency of introducing resolutions 
of inquiry with reference to all these Army pro- 
ceedings In trying its officers, and bringing them 
before the public. We make a continual com- 
plaint ofa want of efficiency and a want of energy 
and activity on the part of the Government in mil- 
itary operations; and the firstthing we know, when 
they attempt to investigate the conduct of an offi- 
cer, there is a resolution of inquiry or some com- 
plaint or other to see what they are doing, and 
see whether they have not made some blunder or 
something worse. { think before we offer such 
resolutions, in the present state of things at any 
rate, the circumstances ought to be investigated 
by a committee to see whether it is proper to make 
the call. I move that the resolution be referred to 
the Committee on Military Affairs. 


sions ins 


Mr. McDOUGALL. Asa matter of courtesy | 


to the Senator from Kentucky, | having called the 
resolution up by his permission upon the promise 
that | would not discuss it, supposing there could 


be no opposition to it, and as I find there is to be | 


opposition, | ask that it lie over until to-morrow, 
and then i will discuss the question with gen- 
tlemen who think the resoluuon should not be 
yressed. 

The VICE PRESIDENT. A motion that the 
resolution lic on the table will be in order. 

Mr. McDOUGALL. I move that the resolu- 
tion lié on the table, and | give notice to the Sen- 
ate that | shall call it up to-morrow. 

The motion was agreed to. 


VOLUNTEER FORCE FOR KENTUCKY. 


Mr.DAVIS. I now renew my motion to take | 


up House bill No. 137. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. 
137) to authorize the raising of a volunteer force 
for the better defense of Kentucky, the pending 


to indefinitely postpone the bill. 


Mr. DAVIS. Ido not propose to enter into || 
any lengthy discussion of this bill, but l presume | 


it 18 incumbent upon me to say a few words in 
relation to it. Itis a bill to authorize the State 
of Kentucky to raise volunteers for the defense 
of that State, these volunteers to be mustered into 
the service of the United States, to be subject to 


the orders of the President, and by his direction | 


to be ordered to march to any other service what- 
ever. I suppose that discretionary power of the 
President over these troops, if Congress shall au- 
thorize them to be raised, will be sufficient to satis- 
fy the demands of the gentlemen. I think, sir, that 
the bill ought to pass, that it is eminently just to 


Kentucky that it should, and that it oughtto have | 


been passed carly during the last session. _ [be- 


lieve, as I have said betore in this body, that if | 


it had then passed it would have saved to the arms 
of the United States some considerable disasters, 
both in the States of Kentucky and Tennessee. 
It is a fact, Mr. President, and it need not be 
attempted to be disguised by me, though I make 
the statement of it with regret and mortification, 
that fully one third of the population of the State 
of Kentucky are disloyal. feel no sympathy with 
them in their disloyalty. On the contrary, those 
of them who demonstrate their disloyalty by open 


acts, | want promptly met, to meet every military | 


disaster, and all the just punishment which out- 
raged law can inflict upon traitors. That senti- 
ment Il have always entertained, and I intend to 
adhere to it, The disloyal portion of Kentucky 
is intermingled with the loyal portion over the 
whole State. The superficies of that State is about 
thirty-nine thousand square miles. More than 
one half of the State is mountainous, or knobs, and 
furnishes great facilities for retreat and fastnesses 
for disloyal men. More than one half of the State 
has been subjected to military occupancy, first by 
one army and then bythe other. The entire ag- 
ricultural substance of one half the country has 
been consumed by this alternate march of hostile 
and friendly armies, and the people are left in a 
state of great destitution. 


The VICEPRESIDENT. Itbecomes the duty | 


of the Chair at this hour to cgll up the special order. 

Mr. DAVIS. I move that the special order be 
dispensed with; this bill will not take much time, 
and I trust the Senate will act upon it now, and 
pass it. 


The VICE PRESIDENT. The Senator from | 


Kentucky moves to postpone the special order for 
the purpose of continuing the discussion of the 


ie now before the Senate. 


Mr. FOSTER. 
Senator from Kentucky assures us that he thinks 
it will not take a great length of time to discuss 
this matter,) L wiliconsent, and I hope the Senate 
will consent unanimously to that course. 


The VICE PRES!IDENT. If there be no ob- 


jection, the special order will be laid aside, subject || 
to be called up at any moment. 


Mr.DAVIS. The disloyal portion of the peo- 
ple of Kentucky hasa secret military organization 


| under the name and style of the ‘* Knights of the 


Golden Circle.”” There are very few counties in 
that State, lam informed upon the best authority, 


in which branches of this organization do notexist; | 


and it and its members have secret magazines of 
arms and of military munitions scattered all over 
the State. Whenever there has been an invasion 


of the State by the confederate forces, this order has 


given them aclive sympathy and aid, and is ready 
to do so again. 

Now, sir, let me make a remark or two in rela- 
tion to the military organization of that State. 
There are between one hundred and thirty-five 


/and one hundred and forty thousand of military 


population in Kentucky. Of that military pop- 


ulation, as I have said before, one third 1s dis- | 


loyal. It leaves a fraction above ninety thou- 
sand of loyal military population. The number 


| is certainly under ninety-five thousand. Some 


two or three weeks ago, that State had mustered 
into the Union army forty-two thousand four 


_ hundred and twelve infantry, thirteen regiments 


of cavalry, and was engaged in raising the four- 
teenth; and I am informed now that the forty- 
fourth regiment of infantry for the United States 


| Service is now in process of organization and of 
| rapidcompletion. In addition to that, we have in 
question being on the motion of Mr. Trumsv i | 


the militia service of the State protecting our peo- 
ple, meeting the confederate forces and their allies 
in hostile array, and performing servjce which 
legitimately belongs to the United States armies, 
between fifteen hundred and two thousand men; 
so that, in fact, there is at this time upward of one 
half of the loyal military population of the State 


| of Kentucky in the Union service. 


I make these statements with great pleasure, 
so far as they afford evidence of the fidelity and 


|| loyalty of two thirds of the people of that State to 


our Government; but, at the same time, with mor- 
tification and regret in relation to the extent of 
the disloyal feature that is expressed by them. | 
make them with pleasure, furthermore, to give to 
my friend, the Senator from Maine, [Mr. Mor- 
RILL,} the true facts in relation to the extent of 
the service that the loyal men of the State of Ken- 
tucky are now rendering the Union cause. I have 


| the command of General Granger; and a ti 
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no doubt that he will receive this explanation wit] 
gratification and pleasure; and I trust it wii] }, om 
the further effect upon him not only to ind 
him to withdraw his charge made in the hurry of 
debate, and upon misinformation against the Stata 
of Kentucky, but also to induce him to give a 
cordial and a graceful support to this measure. 
Mr. President, the State of Kentucky has been 
invaded five or six times by portions of the co, ; 
federate army. John Morgan has made at least 
six incursions at the head of confederate cavalry 
into that State;and at one time he, with Bragg and 
Smith, swept across the entire State diagonaj), 
from southwest to northeast, and threatened the 
city of Cincinnati itself. If this bill had been 
passed at the dast session, there would have been 
a corps of volunteers, under its authority, organ. 
ized in that State, perfectly organized, drilled, and 
disciplined, and ready to meet Morgan, and suf. 
ficient to have exterminated him, I believe, before 
he could have made his escape from the State. 
Now, Mr. President, how else would this force 
render service tothe Union cause? We all under- 
stand the painful condition of things that is exist- 
ing now at Murfreesboro’. There have beenaseries 
of battles for four days, the most obstinate and 
bloody that have illustrated this bloody war, com- 
mencing there on the 3lst of December and stil| 
in progress on the 3d day of the present month, 
Although the information leads us to hope, con- 
fidently to hope, that that soldier and that true 


ame aan 


ave 


uce 


|| captain, Rosecrans, at the head of one of the best 
armies that was ever arrayed in battle, by this time 


has had signal and final success, it is not by any 


| means certain that such is the state of the fact. 


What was the force that General Rosecrans 


| moved at the head of from Nashville to Murfrevs- 
If by common consent the || 
special order can be laid aside temporarily, (the | 


boro’? Forty-five thousand. There are now in tie 
State of Kentucky about twelve thousand United 
States troops, embodied under three several com- 
manders—one near Danville, under the command 
of General Baird; another near Louisville, under 
near Lebanon Junction, under the command of 
General Harlan, of the State of Kentucky; consti- 


|| tuting a force in the aggregate of at least twelve 


thousand. If this bill had passed at the last session, 


| ten thousand of these forces could have been spared 
| from the State of Kentucky to reinforce Rosecrans, 


and they would have given an additional strength 
to his gallant army that would have left no doubt 
as to the final result in the important conflict be- 
tween Bragg and that commander. These troops 
would have been in Kentucky for its defense; and 
if it had been necessary that they should march 
to Nashville, or to Murfreesboro’, or to any other 
»oint, for the purpose of increasing the Union 
Bier in the hour of battle with the confederate 


| armies, they would have marched with as much 


alacrity and promptitude, and with as much truth 


| and fidelity to the cause, as any troops enlisted in 


the United States service. It is too late, ly the 
passage of this bill, to make these troops available 
for the present great exigency; but we are to have 
future exigencies, and these troops will be as im- 
portant and as effective for those future exigencies 
as any troops whatever. 

Mr. President, along the whole eastern border 
of Kentucky, which is separated from Virginia by 
the Big Sandy river, and along the whole south- 


ern boundary, from the angle of Tennessee, Vir- 
| ginia, and Kentucky, to the Mississippi river, |8 


an extent of three hundred miles. For about two 


| thirds of the entire distance, the frontier is river 


or mountainous; and where it is mountainous It 


_ has a few very deep difficult passes through which 


bodies of armed men move first from onc Stle 
into the other; and along these passes is Keutucky 
invaded from time to time, and will continue to be 
invaded as long as the war continues. 

Well, sir, the United States troops must be 
massed in large bodies for the purpose of meeting 
the enemy in the field. While they are masse 
at a few points, one half of the State bordering 
upon the Virginia and Tennessee lines 1s left ex- 

osed to the invasion of such guerrilla chicts 98 
She Morgan and Forrest. They rush into :t upon 
stolen horses, the best that can be obtained any- 
where, and move sometimes between sunset and 
sunrise a distance of fifty or sixty miles, sweep- 
ing the whole country as they pass along with 
devastation. The United States armies, massed 
in large num) ers, cannot defend the State against 
such attacks as these. It will require a local vol- 
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ynteer force to do it; and a volunteer force con- 
sisting of the people of the State will be the best 
and the mosteffective, because they are acquainted 
with all the country, with all its passes, its mount- 
gins and its gorges, roads and paths; they are 
acquainted with its people; they know the loyal 
from the disloyal. The defense and attack that 
can be made by that sort of troops locally is far 
n effective than that which can be made by 
United States forces drawn from other States. | 
think that ten or fifteen thousand troops of this | 
character, authorized to be raised under this bill, 
would make the defense of the State very com- 
lete—not entirely so, but reasonably so—and 
would allow all the three years forces to be spared 
from the State to meet the enemy in secessia— 
in the seceded States themselves. 

There is another reason, and a very strong one, 
why this force ought to be authorized. The most 
loyal and the truest portion of our population is 
inthe mountains, I live in what is called the blue- 
grass country, and a more wealthy agricultural 
¢ 
tl 






re 


untry does not existanywhere. | regret to say 
iat the heaviest defection to the Union cause is in 
he plains, the blue-grass region; and the greatest 
devotion and fidelity to it isin our mountains and 
These mountains, as 1 have before said, 
have been desolated by successive raids of armed 
men, moving alternately from one side and the 
other, until they have literally devastated the 
country. John Morgan’s men, that moved for the 
yurpose of intercepting, if possible, George Mor- 
gan’s body of troops on their retreat from Cum- 
verland Gap to the Ohio river, burned in one sec- 
tion of a single county thirty-two houses, accord- 
ing to their own admission; everything in the way 
of grain or meat they consumed; they stole all the 
serviceable horses on the way, and all the cattle 
and hog stock they drove off for the purpose of | 
feeding their own armies. They left that country | 
entirely destitute, and the otherand more wealthy 
portions of the State are now engaged in forming | 
associations for the purpose of feeding this house- 
less and destitute portion of our population, who 
constitute the true strength and defense of our State 
sgainst the secession armies. And these people— 
their old men, and their women, and their boys 
under military age—will not be permitted to plow 
and to sow their corn-fields in the ensuing spring, 
unless this measure of defense be passed. ‘These 
guerrilla chiefs and their bands understand their 
business. They know that to attack this hardy 
mountain portion of our people is the most effect- 


hills. 


ual mode of striking at the Union strength in the || 


State of Kentucky; and they will continue their 
devastations for the purpose of preventing en- 
urely the cultivation of at least one half of that | 
State, and they will utterly drive these people from | 
that portion of the State unless they are protected, | 
and are allowed to sow in some security and peace 
and to reap in the same circumstances. 

Mr. President, Congress has passed a law sim- 
ilar to this for the benefit of Missouri, and an- 
other for Maryland. Why notone for Kentucky? 
You gentlemen who live in States that have been 
free from the invasion of the confederate forces 
know nothing of the miseries that it brings upon 
an invaded country. It is literally devastated. 
It is for the purpose of preventing further devas- | 
tation, and of giving protection to this truest por- 
tion of our population, that our noble Governor | 
desires this measure to be passed. He was here | 
just before the recess was taken. He came on to 
solicit in person the President and members of 
Congress to permit this bill to pass. He intends | 
to make such use of it as a true patriot and Gov- | 
ernorof Kentucky ought to make, and none other. | 
He,with the humble individual who now addresses 
you, holds no compromise with secession. We 
regard it and its authors as the measure and ar- | 
tiicers of all the woes that are now bearing so | 
Oppressively upon the whole land, and our own 
State especially. We have for the secession lead- 
ers nothing but war, uncompromising war, until 
they are subjugated and are reduced to submission 
to the Constitution and the laws. The secession 
leaders and the Union men of Kentucky cannot, 
and never can, inhabit the same country. 
for the purpose of making the war effective, and 


more effective upon them than it has been here- 
tofore, that we 


is Measure. 


offen a description of force there that will be more 
€teetive in our local conflicts with the secession 


It is || 


esire so greatly the passage of | 
We know that it will enable us to 
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armies, when they make their raids into the State, 
than any we have had. 

But, Mr. President, [ will not enlarge further 
upon this subject. I conclude by expressing the 
hope, and the ardent hope, that this bill may pass; 
that my State, which is now bleeding at every 
pore, with one half of her loyal military popula- 
tion in the field, and the half that remains at home 
subject to continual incursions and despoilments 
from cuerrilla bands thatare continually invading 
the State, will be furnished with the protection 
which is necessary. I trust thata measure which 
iS sO necessary to give the proper protection to 
the loyal population that r mains at home for the 
purpose of occupying the country and feeding 
those that are at home and those that are in camp, 


l 
t} 


and themselves ready to meetany invader that may 

come for the purpose of subjugating the State to 

the dominion of the confederate government, will 

be passed. I trust, Mr. President, that the Senate 

will not further hesitate, but will pass the bill and 

allow it to go to my State speedily, that our true 
| and patriotic Governor and the other Union men 
of that State may immediately organize an effi- 
cient local, effective, loyal foree for the purpose 
of rendering the best service that they can in the 
cause of the Constitution and the Union. 

Mr. COLLAMER. I desire to move one little 
| amendment, to which I presume there will be no 

objection. Itis to insert after the word ** Ken- 
| tucky,’’ in the third line of the first section, the 
words, ** by the consent and under the direction 
| of the President of the United States.” 

The VICE PRESIDENT. The Senator’s mo- 
tion is not now in order. The question pending 
before the Senate is a motion to postpone indefi- 
nitely, which takes precedence of a motion to 
amend. 

Mr. DAVIS. I hope that motion will be voted 
down. I have no sortof objection to the amend- 
ment offered by the Senator from Vermont. 

Mr. COLLAMER. I presume not, if we can 
get to it. : 

The VICE PRESIDENT. The question is on 
the motion to postpone the bill indefinitely, and 
on that question the yeas and nays have been 
| ordered. 

Mr. TRUMBULL. I believe that motion was 
made by myself at the last session. 

The VICE PRESIDENT. The motion was 
| submitted by the Senator from Illinois. 

Mr. TRUMBULL. Myreason for making the 
motion, I presume, was that I believed it impolitic 
to be organizing separate State commands. We 
| are engaged in a great national war, with a mon- 
| Strous rebellion, What we want is activity and 
energy and union on the part of the Government; 
we wanta united effort; and, in my judgment, this 
authorizing of separate State commands to be 
raised under a military board in Kentucky, so far 
as it has any effect, is calculated to distract our 
military counsels. If these troops are to be raised 
| and to be subject to the rules and articles of war, 
and to be under the command of the generals in 
| the service of the United States, make them sol- 
diers of the United States at once; let them enlist, 
as the troops in my State do, for three years. We 
| have no twelve months men in the service of the 
State of Illinois. Every soldier in the field from 
that State—and we have one hundred and forty- 
seven regiments of them—has enlisted for three 
years. 

And why organize a force temporarily for Ken- 
tucky? It is intended to be a sort of State force. 
I know that Kentucky has suffered; and | wish 
with all my heart that Kentucky could take care 
of herself—that there was a sufficient loyal feeling 
in Kentucky to stop these raids; but, sir, I can- 
not approve of the plan of organizing a separate 
command under different regulations in Kentucky 
than those we have in other States. I was opposed 
to the organization of such a command in Mis- 
souri. I think that where our armies are opera- 
ting as they-are in Kentucky and in the vicinity 
of Kentucky, all the forces should be under the 
same organization, subject to the same command- 
ers, paid by the same authority, supplied and 
furnished by the same officers; and it is upon this 
general view of the subject that I think it injudi- 
cious to pass a bill of this kind. Surely Ken- 
tucky can raise troops and put them upon the 
| same footing as the troops of other States; and I 
| know no reason why there should be a special act 

for the State of Kentucky that would not apply 
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to the State of Arkansas directly, and to the State 
of ‘Tennessee perhaps at this time, and to the State 
of Virginia, or one of the States cf Virginia, for 
I believe we have two now. I think the precedent 
is bad, and I trust that the bill will be indefinitely 
yostponed, 

Mr. DAVIS. Mr. President, I will say a sin- 
ele word in reply to the Senator from Lllhinors. 
lf the State of Hlinois had been subject to the 
same numerous and extended raids that Kentucky 
has been exposed to, I think from 
Illinois would look at the subject through a differ- 
ent medium. We all know the fue under 
eighteen there are a great many active and most 
effective young men, and that over forty-five there 
are a great many hale, stout, hearty men who can 
render military service; and | suppose that we 
should go largely under and above those ages re- 
spectively for the purpose of making up the sum 
of men that would be necessary under this bill if 
itshould pass. Why, sir, what is the state of 
facts now? More than one half of the loyal mil- 
itary population of the State of Kentucky is in 
the service of the United States. Does not the 
Senator from Illinois know, and does not every 
gentieman know, that you may raise for the local 
defense of any country a much larger body of men 
than you can march out of the State into other 
countries for the purpose of aggressive war? ‘That 
is the point of view in which this measure would 
State 


the Senator 


that 


be so useful to and so effective for the of 
Kentucky. There is no stout, hale man under 
sixty-five years of age, and no well-grown boy 
between sixteen and eighteen, that would not at 
once unite, so far as it became necessary, in this 

{ 


+ military organization for the defense of their loca 


country. ‘The bill proposes that this force shall 
be subject to precisely the same military govern - 
ment that the forces of the United States are; that 
they shall be subject to all the orders that t) 
President or any of his generals may give to them 
for the purpose of directing when and where and 
how they shall render service. ‘They are to be 
subject to the rules and articles of war. 

Mr. SAULSBURY. Will the Senator from 
Kentucky allow me to ask one question for in- 
formation? I wish to know whether this bill pro- 
poses to raise for the defense of Kentucky an 
order of soldiers that is commonly called ‘* home 


| ruards.”? 


Mr.DAVIS. No,sir; and especially will they 
not interfere with the right of suffrage of any 


| of the people of Delaware, or any other State. 


[Laughter.] Now, Mr. President, | will answer 
one objection of the Senator from Llinois. ‘The 
State of Kentucky is not able to pay this force. 
She has never had a wealthy treasury, and what 
she had she has given up to the service of the 
United States Government already. She has ad- 
vanced about two and a half millions of money to 
the United States armies, and, in addition to that, 
she turned over to General Anderson her entire 
arsenal, consisting of cannon and small arms, «nd 
she has not reclaimed one of her guns from the 
United States service, and they are still held by 
the armies of the United States. The United States 
Government is largely indebted to the State of 
Kentucky for money advanced for the armies of 
the United States; to be sure, for the protection of 
Kentucky and for her defense. She has not yet 
received what is due to her from the United States 
Government. She turned over about thirty pieces 
of ordnance, and some eight or ten thousand mus- 
kets, to General Anderson, for the exclusive use 


| of the armies of the United States, and-not one 


of those guns has yet been returned toher. Itis 
because she has no resources herself at all ade- 
quate to raise such a force as this, because of her 
undefended condition, and the fact that the United 
States Government does not defend her, that she 
asks permission to organize into a military army 
the whole of her remaining population that are 
yet capable of rendering military service, and in 
doing that they would do as much service to the 
Union cause generally as they would do locally 
to the State of Kentucky. 

If gentlemen will permit the motion to postpone 
indefinitely to be voted down, and have the bill 
read, if it be then desirable to amend it, toimprove 
it in any feature whatever, let the nmendments be 
made, but Jet the bill pass, and let our State have 
the privilege of raising this force for her own local 
defense, and for the general service of the United 
States. Our defense is the defense of Ohio. The 
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defense of the passes m the mountains would be | 


the defense of the whole of the State of Kentucky, 
and in addition to that it would be the defense of 
all the States on the northwest of the Ohio river. 

Mr. HOWE. Mr. President, Lreally hope the 
Senator from Iilinets will not press the motion to 
indefinitely postpone this bill; and I think that if 
he understands the character of the bill as 1 do, he 
certainly will not press the motion. I believe I 
was the first member of the Senate to call atten- 
tion to the peculiar character of those forces which 
have been raised in some of the States as.\home 


guards. When | heard that the Government of | 


the United States was paying a large body of 
troops raised in the State of Maryland under the 
designation of home guards, whose duty it was 
understood to be to defend the sovereignty and the 
soil of the State of Maryland, and not the sov- 
ereignty and the soil of the United States of 
America, I objected to it at once; 1 objected to it 
altogether, and I shall continue to object to it, 


because | understood that the very factof organ- | 


izing such troops was a declaration that there was 
an duty incumbent on the citizen of a State to de- 
fend that State in which he lived,.a duty higher 
than that which he owed to the United States. 
‘That prineiple lies at the bottom of this war in 
which the United States are now engaged, and 
that principle I regard as utterly unsound and 
fallacious wherever I meet it. When this bill 
was first brought to my notice, I understood it to 
recognize the same principle substantially, and I 
then objected toit. As Ll understand the bill now, 
or at least as | understand the views of the Sena- 
tor from Kentucky who advocates the bill, he is 
entirely willing to put iton such a foundation that 
it shall ignore that principle altogether. 

Mr. DAVES. Certainly. Labhor that princi- 
pleas much as the Senator from Wisconsin does. 

Mr. HOWE. What is the bill now before the 
Senate? [tis to authorize the organization of an 


additional foree to be raised within the State of 


Kentucky, not to exceed twenty thousand men— 


not who shall be independent of the authority of 


the United States, but who shall be as completely 
subject to the command of the President of the 


United States as any troops in the country; and | 


all they ask is that they shall have a pues 
over other troops in being assigned to the defense 
of Kentucky. And is not that fair? Is not that 


reasonable? The condition of the military popu- | 


lauion of Kentacky has been stated to the Senate 
by the Senator from Kentucky. That State is 
threatened every day aud every night of the year 
with invasion. I know that every man who has 
been armed in the State of Iilinoss, and paid by 
the Government of the United States, has been 
armed and is paid to defend the supremacy of the 


people of the United States and the integrity of | 


their Government. But if Illinois were threat- 
ened with invasion, and if, in addition to the hun- 
dred and forty-seven thousand men she has sent 
abroad to defend the integrity of this Union, there 
were found one hundred thousand men more or one 
hundred thousand women who would put them- 


selves under arms for the purpose of defending that | 


portion of the United States against invasion, | 


would say, pay them thirteen dollars a month, I | 


would not care which sex they belonged to. Here 
is a propesition on the part.of the citizens of Aen- 
tuck y—in addition to the forces they have sent into 
the field for the general purpose of protecting the 
Union every where, they propose tofurnishtwenty 


thousand more volunteers, subject to the order of | 


the President, to march wherever he says; but in- 
asmuch as some portion of theArmy of the United 
States is to be assigned to the defense of Kentucky, 
they ask that they shall have a preference in the 
discharge of that duty. 1 will grant them that 
preference. 
Sir, | want to say here that this idea of doing 
pense duty for every disturbed portion of the 
Jnited States, at the expense of the United 
States, and with the Army of the United States, 
is not an idea which has ever struck me with 
any particular favor; but it is the idea which has 
animated this Government from the beginning 
of the war, and I do not think the Government 
is likely to abandon it until the close of the war; 


and since the United States will furnish special 


constables for every county and every bailiwick 
in the country, | am entirely willing that there 
should be a preference given to the troops of the 
respective States and respective neighborhoods 


| will be rather against the cause of the 
| Kentucky than for it; but it seems to me that if 
these regiments are properly organized and under | 
proper influences, they will contribute to the de- || 
fense of the State rather than against it. Under || 
| present circumstances, in view of the difficulty of 
| raising men in the country at this time for three 








in doing that particular duty. I would not do it | 


atall. I think that if I were to direct this war | 


' myself, I would only furnish troops to make up | 


armies,and | would only furnish armies to meet 


armies, and wherever I found an army hostile to || 
the Government of the United States, if I could || 
furnish forces adequate to surround and to crush || 
them, | would do it; and if I could not do it, I || 


\| 


would surrender. That would be my mode of |! 


conducting it. ‘That is not the mode which has | 
prevailed hitherto; and I really can see no good 
reason why we should not give to the troops | 
proposed to be raised under this bill just the pref- | 
erence they ask for, and that is all 1 understand | 
they do ask. There is a clause I shall want | 


amended if this raotion to postpone enetreneey || 
i 


is not pressed—a very slight amendment, which | 
1 presume the Senator from Kentucky will not | 


object to. Inthe proviso to the first section, it is || 
| 


said that, ‘fat any time it may be necessary, 
these troops may be employed out of the limits 
of Kentucky against the enemies of the said State | 
or of the United States,’ leaving it indefinite as 
to who shall determine when itis necessary or 
not. I suppose the Senator will have no sort of | 


objection to having ‘‘the President of the United || 


States’’ inserted there as the authority who shall | 


determine that necessity. 


Mr. DAVIS. Certainly not. 
Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs at the last session were 


at that time that troops enough could be raised for 


| three years for the defense of Kentucky and the | 


country. Kentucky certainly, as has been stated 
by theSenator from that State, has been very much 


exposed within the last year, and I have no doubt | 
that the organization of these twelve months men | 
would contribute to the defense of the State. I || 


know that there are those who fear that this or- 
ganization will have an adverse tendency, that it 
nion in 


years, and considering the exposed condition of 


| that State, I have made up my mind to vote for 


this bill, with some amendments. I should pre- 


| fer to bave the number of men ten thousand in- 


stead of twenty thousand, and I think the fourth 
section of the bill, if we pass it, should be so 
guarded that these volunteers shall notdraw boun- 


ty. They are to be twelve months men, called | 
| out for the defense of their homes and their fire- 


sides, to go beyond the limits of Kentucky only 


| on the requisition of the President of the United 


States, and I propose to amend the fourth section 


| by expressly providing that they shall not be en- 


titled to the bounty paid by the Government, but 
shall be entitled to the pay, subsistence, clothing, 
and other emoluments of soldiers in the service of 
the United States. 

Then the fifth section of the bill provides that 
the commander of that department may mount 
these men, or a portion of them. That is rather 


| indefinite, and | think it should be limited. It 
| would be better to say that a portion of the force, | 
not exceeding two regiments, may be mounted. | 


I am willing to have asmall force of mounted men 
for this service, but the raising of mounted men 
entails great expense, and it has been attended 
with great abuses throughout the country. We 


| bave mounted during this war over sixty thou- 


sand cavalry,and, with rare exceptions, it seems 


| to me that they have been of very little service. 


On the western plains and over portions of the 
country thinly settled, 1 have no doubt they have 
contributed a great deal to our cause; but cer- 


| tainly it seems to me thatin this portion of the 


country they have hardly been of any real ser- 
vice. 

Mr. CLARK. The rebels have made their 
cavalry very effective. 

Mr. WILSON, of Massachusetts. Is it the 


| decision of the Chair that it is not in order to act 


on amendments to the bill now? 
The VICE PRESIDENT. No amendmentis 


in order at this time. 
Mr.GRIMES. I have only a word to say, sir, 
in regard to the general merits of this proposition. 


|| while for us to deceive ourselves. 


| 











sis, Sanuary §, 


ought to inquire what has been our experience 
under similar measures in other States, and that 
we ought to be governed by the light of experi- 
ence. We have a law, passed at the last session 
of Congress, by which i State of Missouri was 
authorized to raise a body of men under similar 
circumstances. There is a provision here which 
allows these men under certain circumstances to 
be taken out of the State of Kentucky; but it js 
not expected that they will be. Now, sir, the 


| State of which I have the honor to be in part the 


representative has several regiments in the State 
of Missouri. They are brodght in and combined 
with the Missouri militia, and the consequence 
has been that there has been a constant state of 
bad feeling ever since they have been there. A 
colonel of one of our regiments may be at home 
or he may be sick; the colonel of a Missouri mil- 
itia regiment that holds his office only for twelye 
months, and who is not compelled to go out of the 


| State, ranks the acting commander, and takes not 


only the command of his own regiment, but the 
command of the lowa regiment which has enlisted 


| for three years and is liable to be called anywhere 


throughout the whole country. The result is that 
a bad state of feeling grows up between the offi- 
cers and men of those regiments. 

If you are going to combine these regiments in 


| Kentucky, if youare going to take men from Mich- 
'| igan and Illinois and Ohio and combine them with 
|| these Kentucky home guards, or home militia, 
against the passage of this bill. It was believed | 


you will find yourselves involved in almost inex- 
tricable difficulties, and Senators here will find 
themselves annoyed with as many letters on the 
gubject, remonstrating against the continuance of 


| such a state of things, as have the Senators from 


lowa. 
I shall vote for the indefinite postponement of 
the bill. My experience has beer. such in con- 


| nection with the troops sent from my State as not 


to justify me in voting for the raising of any troops 
except in such manner as they are raised gener- 
ally under the laws of the country. 

Mr. TRUMBULL. Mr. President, this dis- 
cussion goes upon the supposition that, after all, 
these are not to be troops peculiarly for Kentucky, 
but that they are to be under the rules and arti- 
cals of war, as the Senator from Wisconsin tells 
us, and subject to the order of the President. It 
is true they may be so used, but it is not worth 
i Does the 
Senator from Kentucky or the Senator from lowa 
suppose these troops will ever move a foot out of 
the State of Kentueky? Would you rely upon 
them to go into the State of Louisiana; would you 
call upon them to go there? What is the primary 
object for which they are raised? Read the bill: 

““The military board for Kentucky shall have power to 
raise and organize into regiments a volunteer force not 


exceeding twenty thousand rank and file, to serve for the 
term of twelve months.” 


For what purpose? 


“To be employed within the limits of Kentucky in re 
pelling invasion, suppressing insurrection, and guarding 
and protecting the public property.”’ 

That is what the troops are raised for; that is 
the primary object, the whole basis of this bill. 
The Senator from Kentucky has not introduced 
it for any other purpose. He does not advocate 
it for any other purpose. It is to guard Ken- 
tucky property, and to suppress tsurrection 
within that State. There is a proviso “that at 
any time it may be necessary, these troops ma 
be employed out of the limits of Kentucky.” 
That is put on, I suppose, to carry the bill 
through; bat nobody supposes that these troops 
are to go out from Kentucky; and would they 
be the most serviceable troops to be taken out 
of Kentucky? Would the young men of whom 
the Senator from Kentucky speaks, who had 
entered the service with a view of protecting 
property in Kentucky—that certainly would be 
their understanding of the terms on which they 
entered the service—feel exactly right when an 
order came for them to march to Mobile? Would 
they not be dissatisfied? Are you not holding 
out to the young men to induce them to enter into 
this home guard service an inducement which 
would be violated when you came to order them 
away? You may tell them that there is a proviso 
in the law under which they enlisted that author- 
ized it; but [ am sure they would be dissatisfied, 
and they would not enter upon a campaign at & 


it seems to me that before we pass this bill we || distance from Kentucky with the same spirit and 
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the same feeling as men who had volunteered to 
put down this rebellion and crush rebels any where 
and everywhere that they could find them. 
Again: these troops are to be raised for twelve 
months. Why? Whatare they todo? According 
to the terms of this bill, you are to have twenty 
thousand twelve months men in the State of Ken- 
tucky. [trust that in that battle which has been 
alluded to, which is going onat Murfreesboro’, we 
shall signally defeat the rebel armies, and, if so, 
the cuerrillas will be expelled from Kentucky. 
Now, you are authorizing a force to be raised— 
not by this Government, but by the military board 
for Kentueky—of twenty thousand men, and au- 
thorizing them to be turned into cavalry; and at 
whose suggestion? Not at the suggestion of the 
President of the United States. I ask the chair- 
man of the Committee on Military Affairs to look 
at this bill. It is not the President of the United 


any portion of this volunteer corps may, in the 
opinion of the general in command of the depart- 
ment, be thought necessary to beeome mounted 
men, he has authority to mount and arm them as 
mounted riflemen. 
tion of the general, not of the President. 

Then, how is it as to brigades? They are not 
subject to the general law in regard to brigades. 


We havealaw on the statute-book which [ believe | 


requires that it shall take not less than four regi- 
ments to constitute a brigade; but how are these 
men to be officered? 

‘The said regiments may be formed into brigades at the 
discretion of the officer in command of the department, and 
the brigadiers to command may be designated from time to 


time by the Departinent of War, or the general in command 
of he departinent.”’ 


You are taking this command out from under 
the general regulations that govern the Army; you 


tis to be done at the discre- | 


| 
tt 
i 
1] 
| 





are allowing the War Department to designate | 


commanders of the brigades. If the War Depart- 


ment designated the commanders of brigades gen- | 
erally, L should not object to it; but I would give | 


no such special power as this. I would not au- 


thorize brigades to be formed at the discretion of | 


the commander of the department. Why, I ask, 
should not these troops be subject to the general 
law in regard to the formation of brigades? 

We need not shut our eyes to the fact; nor 
should we delude ourselves with the idea, as the 
Senator from Wisconsin would have us, that this 
is a force raised for the United States. It isa force 
for Kentucky; it is never intended to go out of the 
limits of Kentucky, and, in my judgment, it would 


jot be as serviceable a force as the same number of | 
men raised under the authority of the United States | 


would be if it were taken out of Kentucky. I 
think the Senator from Wisconsin will agree that 
men who were raised upon the supposition that 
they were to serve in Wisconsin, and Wisconsin 
only, would not be as well satisfied and as ser- 
viceable a body of men to go to a distant part of 
the country as a force which was raised with the 
understanding that they were to be taken to a dis- 
tantportion of the country. The result will be 
that these men will never be taken out of Ken- 
tuecky, and what service they will perform there 
[donot know. They may perform service for 
afew weeks when some guerrilla band is roam- 
ing through the State, but there will be months 
when they will have nothing to do except to muster 
and receive their pay. 

I trust that the bill will be indefinitely post- 
poned. If there is a desire to amend it, | have 
no disposition to press the motion now, 


If our | 
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Military Affairs, that they may consider the mat- 
ter and report at an early day. 


Mr.COLLAMER. Let the amendment I have 


een be made. Nobody will object to it. Then 


et the bill be referred. 
Mr. CLARK. The Senator from Vermont de- 


sires his amendment, which nobody will object to, | 


to be adopted and then let it be reeommitted. 


Mr. COLLAMER. The amendment I propose | 


is in section one, line three, afterthe word ** Ken- 
tucky,’’ to insert ** by the consent and under the 
direction of the President of the United States;”’ 
so that the clause will read : 

That the military board for Kentucky, by the consent and 


under the direction of the President of the United States, 
shall have power to raise, &c. 


The amendment was agreed to. 


Mr. CLARK. 


I now submit the motion to 


|} recommit. 
States who is to settle that matter; but whenever | 


Mr. DAVIS. One minute first, if you please. 
The military board of that State has been abol- 
ished within the last few months. I move, with 
the permission of the Senator from New Hamp- 
shire, to strike out the words “ military board 
for,’’ and insert, “* the Governor of the State of.”’ 

‘Phe VICE PRESIDENT. That amendment 
will be made, if there be no.,objection. The Chair 
hears none. The question is now on the motion 
to recommit the bill to the Committee on Military 
Affairs. * 

Mr. CLARK. I desire simply to say,in favor 
of this motion, not to take up the time of the Sen- 
ate, that it is the duty of the General Government 
to defend Kentucky in this emergency; so long 
as she remains loyal to the Union, as she does 
now—I speak of her position as a State—it is 


| the duty of the General Government to defend 


| ion. 





friends wish to amend it, I am willing that they || 


should make the amendments; but it cannot be 
amended so as to secure my vote if it shall au- 
thorize a separate force to be raised for the State of 
Kentucky. 

Mr. CLARK. I would suggest to the honor- 
able Senator from Illinois that he let us try and 
see if we can amend the bill. 

Mr. TRUMBULL. [| am willing to withdraw 
the motion to indefinitely postpone. Itcan bedone 

y unanimous consent, | suppose. 

The VICE PRESIDENT. It requires unani- 
mous consent. Is there objection? The Chair 
hears none. The bill, then, is before the Senate, 
and open to amendment. The amendment sub- 


ee by the Senator from Vermont is now in 
order, 


Mr. CLARK. I think it is in order now to 


Move to recommit the bill to the Committee on 


| 
| 
| 


her, and to prevent these raids within her borders. 
Now, thatis to be done by the troopsof the Union, 
or by the troops which Kentucky will raise her- 
self, or both. If done by the troops of the United 
States, it takes so many forces from the prosecu- 
tion of the war and the putting down of the rebel- 
If done by the troops which Kentucky 
raises for that purpose, it leaves the troops already 
raised, to fight in other places; and I desire to say 
that in order to stop these raids and put down the 
rebellion in that State and to protect Kentucky, 
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| Murfreesboro’; not one. We want the efficiency 


it can be done better by the men who understand | 


the passes and the roads and the country than 
anybody else. I venture to say thatone man un- 


\| derstanding the country will do more than two 
|} who do not understand the country. 


I do not 
know that I shall vote for the bill when it is per- 
fected; | see there are great objections to it; but 
I desire that it should go to the committee and 


have their consideration to see whether some good | 


| may not come out of it. 


Mr. DAVIS. I will justsay one word, not to 
detain the Senate more than a minute, in reply to 
one or two ideas suggested by the Senator from 
Illinois. The honorable Senator seems to decry the 
soldiers who will be raised under this bill because 
they will be raised for the term of twelve months. 
Who fought the battles of the war of 1812 but six 
months men? Who repelled General Prevost at 


Plattsburg but six months men? Who won the | 


battle of New Orleans, and closed the war in glory, 
but six months men? Who captured Proctor, at 
the battle of the Thames, and broke the British 
power upon that frontier, but six months men? 
Sir, these men will be enrolled for double the time, 
and [ tell the honorable Senator from Illinois that 
these men would deem it a privilege to defend 
Kentucky by marching to Abingdon in Virginia, 
Knoxville in East Tennessee,and upon Murfrees- 
boro’ in Middle Tennessee. 

Mr. TRUMBULL. Why confine it, then? 

Mr. DAVIS. We want a local military power 
for the particular defense of the State; but when- 
ever there Is danger outside of that State, within 
convenient striking distance, there is not one soli- 
tary man that will be enrolled in this militia who 
will not move into Tennessee, or any other State 
whatever, to strike at the vitals of the confederate 
government. 

Mr. GRIMES. Who is to determine that? 

Mr. DAVIS. The President, sir. 
the proper military power of the country to de- 
cide that question. If that force was now organ- 
ized, there is no man that would have been en- 
rolled under it that would have hesitated one half 
hour to march to the rescue of his comrades in 


arms, fighting under Rosecrans sgainst Bragg at | 


of this force as portrayed in the few words of the 
Senator from New Hampshire; but whenever they 
can render any service whatever to the general 
cause by striking a blow, they will be as ready 
as three years men to strike that blow; and will 
do it as effectively, taw, 

Mr. HENDERSON. Inasmuch as reference 
has been made to a similar organization of troops 
in the State of Missouri, | deem it but just to say 
a word in regard to this bill: | will not oceupy any 
considerable time of the Senate. I would not say 
a word but for the remarks made by the Senator 
from lowa. I was not aware, until this moment, 
of any difficulties existing between the troops that 
have been organized in the State of Missouri, as 
State militia, and the troops of the State of lowa 
that bave done such excellent service in the State 
of Missouri. The Senator from lowa may have 
received any number of letters upon this subject, 
but I never have received a single letter from any 
of the oificers of that organization in Missouri, in 
reference to any difficulties whatever with any 
troops that may have been sent there from other 
States of the Union. 

{deem it but just to the Senator from Kentucky 
to say that the troops organized under a similar 
law in Missouri have, in my judgment, done more 
toward putting dowa the rebellion in that State 
than all the other troops we have ever had; and 
| do not wish to take any of the credit from other 
troops to which they are justly entitled. It is 
true the troops organized in Missouri were en- 
listed for the term of three years, or during the 
war; but I believe that the act provided that their 
service should be within the limits of the State of 
Missouri, or for the immediate defense of that 
State. They have, however, been at all times, as 
provided in the bill, under the contr6l of the mil- 
itary officers of the United States; and it has been 
recently decided, under the language of the law, 
pretty similar to that of the bill under considera- 
tion, that they are, to all intents and purposes, 
United States troops, and subject to the rules and 
regulations of the United States Army. 

They have been ordered out of the State, and 


| they have done service outside of the State of 


Missouri. Why, sir, it was but the other day 
that a portion of this organization made a most 
brilliant exploit into the State of Arkansas, and 
there destroyed works of immense value to the 
rebels. My colleague states to me that a large 
number of these very troops are now in the State 
of Arkansas; and, sir, they will remain there. 
They infinitely prefer that this war should be 
fought outside of the State of Missouri. I believe 
that they have never, under any circumstances, 
hesitated to leave the State when it was required 
at their hands by the military officers of the Gen- 
eral Government. 

Gentlemen argue, in reference to troops that 


| may be organized in these rebellious States, just 
| as if they were arguing in reference to the State 


of Massachusetts or New York. Why, sir, sup- 
pose that a rebellion existed in the State of Mas- 
sachusetts to-day, would I object to a bill of this 
character? Suppose that it existed in the State 
of New York, would } object to a bill of this 


‘ ‘ ry 
| character? Certainly not. ‘There can be no danger 


unless disloyal men are enlisted under it, and [ 
apprehend no difficulty upon that score. I know 
it was feared, at the time of the passage of the 
bill in reference to Missourt last winter, that dis- 
loyal men might creep into the organization, and 
that ultimately Missouri might secede, and that 
this organization would be found im the rebel 
army; and the very case of Buckner in Kentucky 
was cited as evidence of the danger that might 
arise. Now, sir, I desire to say that this organ- 
ization in Missouri consists of loyal men, men 
that will remain loyal no matter what may turn up 
in the future in reference to this rebellion. ‘There 


were many men in the State of Missouri, and I 


powers that there are many men in the State of 
Kentucky now, who do not desire to leave the 


| State in order to fight battles when their own 


We want | 


households are in danger of destruction. Mendo 
not like to go away from their families and leave 
houses which they believe will be burned down in 
less than twenty-four hours after they leave the 
neighborhood. That is not the case in Ohio, or 
in New York, or in Massachusetts, or in any 
other northern State. We have the war upon our 
own soil, and, as was very properly remarked by 
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character, we must furnish the troops from other 
States to do it. They know these things; they 
know who are rebels; they know what they have 
been engaged in; and they know the means best 
to be used in order to put them down. 

Why, sir, it was this organization in Missouri 
t] sught the battle of Kirkesville last Aucust,in 
north Missouri, which battle in my honest judg- 


ment closed out rebellion in north Missouri. It 
was this organization that fought the battle against 
the euerrilia hordes in north Missouri, about the 
same time,under Colonel Guitar. Those two bat- 
tles, anyhow, | may say, closed up rebellion in 
north Missouri and gave us peace; and I believe 
that we shall continue to have peace. 

I have no objection to an organization of this 
character, and | really think that we shall gain 
much by passing some bill upon this subject. 
Kentucky now is as Missouri was formerly: we 
are rid of these guerrilla houwes there, and we are 
rid of them principally through the agency of these 
very organizations spoken of. A similar organi- 

ition in Kentacky will drive them out more ef- 

tually than troops from a distance, because they 
inderstand them better. I do notsay that I shall 
vote for the bill in its present shape, but I shall 
sustain the motion to recommit if it be the desire 
of the Senator from, Kentucky, with the hope 
that it may be immediately reported back and put 
upon its passage, after it hasbeen perfected. Ido 
not say that I would vote for an organization of 
twenty thousand men. Ten thousand | think 
would be sufficient, and perhaps as many as the 
State of Kentucky will need. 

Mr.GRIMES. I stated when I was on the floor 
before that the establishment of these two differ- 
ent sorts of organizations was calculated to create 
difficulties between the two corps, and I cited 
what I understood to be the experience in Mis- 
souri. | understand the gentleman from Missouri 
has never had his attention called to those diffi- 
lties,and he knows nothing about them. I cer- 


om AS 


iinly have; and [ think that that Senator has ex- 
ibited enough of the sentiment that seems to pre- 
ail among the Missouri troops to satisfy us that 
ery easily such a sentimént may prevail, for he 
is told here to-day that the rebellion has been 
ut down in Missouri principally through the in- 


a 
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fluence and action of such troops as these. 


Mr. HENDERSON. When I spoke of the re- | 


bellion within the State of Missouri, I desired to 
speak, and did speak, I think, of the local rebel- 
lion within the State. I did not refer to those 
troops that invaded us from Texas and Arkansas 
and other States. We were not able to drive 
them out. 

Mr. GRIMES. When the Senator was speak- 
ing ofnorth Missouri, he spoke of guerrilla troops. 
W hen he was speaking of south Missouri, or the 
State generally, he did not confine himself to guer- 
rilla troops. 

Mr. HENDERSON. Well, it will be so con- 
sidered now. 

Mr. GRIMES. The State of lowa has had at 
no time less than a dozen regiments in Missouri; 
and they have not been under the impression that 
the rebellion was principally put down by the 
troops of the State of Missouri; but that they 


THE CONGRESSIONAL GLOBE. — 


the Senator from New Hampshire, [Mr. Crark,] 
we have got to put the rebellion down. Itexists 
in theseslaveholding States, in these border States; 

1 if we do not put it down with troops of this 


bickerings, and strife between the two corps, and 
such is the fact. [ only allude to this in response 
to what the Senator from Missouri has said. His 
attention has not been called to these troubles, 
because he is the representative of a State which 
has not suffered from them. I happen to be the 
representative of a State that has suffered from 
them; and I am constantly receiving letters com- 
plaining of the difficulties and hardships arising 
from this cause, which the soldiers from my State 
are compelled to experience in his State. 

Mr. HOWE. I wish to say one word by way of 
preventing any misapprehension of the idea which 
I threw out to the Senate this afternoon, which 
was mainly in reply to the remarks submitted by 
the Senator from lowa and the Senator from Ill1- 
nois. I think there is no analogy between the 
forces proposed to be organized under this bill 
and the forces which have been alluded to as hav- 
ing been organized in the State of Missouri and 
the State of Maryland. I do not understand that 
those troops were organized under any act of 
Congress. 

Mr. GRIMES. Yes, they were. 

Mr. HOWE. Ido notunderstand so. I un- 
derstand that a portion of the people of Missouri 
were disloyal, were traitors, were in arms against 
the government of that State as well as against 
the Government of the United States, and that the 
covernment of the State of Misseuri mustered 
some regiméntsand armed them. Ido not know 
whether they obtained any arms from the Gov- 
ernment of the United States or not. I under- 
stand those troops never were mustered into the 
service of the United States, never were subjected 
to the command of our Government; but they con- 
tinued to do the work of a sort of home guard and 
this special police duty for several months, until 
this Congress met at its late session, when they 
passed an act to pay all the troops who had been in 
the service in the State of Missouri, whether they 
had been mustered into the service of the United 
States or not. That is about the history of that 
matter, as I understand it. They were never sub- 
jected to the command of our forces, never sub- 
jected to the authority of the Commander-in-Chief 
of the Army of the United States. 


This bill is different. To be sure, the Senator | 


from Illinois argues from the body of the first sec- 
tion of the bill, that although the authority may 
be given to the President to move these troops 
outside the State of Kentucky, yet, in point of 
fact, they never will be; and he reads the body of 
this first section to sustain that proposition. If 
the Senator will recur to the history of this bill, 
1 think he will see how that phraseology happened 
to be employed. There is no doubt, | understand, 


as a matter of fact, that this bill was drawn in the | 
first instance upon the idea that these troops were | 


to beemployed within the State of Kentucky alone; 


_ that they were to be employed especially as a home 


had performed a very active and important part || 


in suppressing the rebellion, and in driving out 
the invaders who had trespassed upon her soil. 
Why, sir, any man can see that conflicts must 
certainly arise between these two organizations, 
one holding their office by a different tenure, re- 
quired to go beyond the State limits, or wherever, 
either in this country or elsewhere, the national 
Government may send them; the othera favored 
corps operating in their own immediate neighbor- 
hood, to a great extent, surrounded by their old 


associates, with opportunities to secure leaves of 


absence,and go home when they are sick, or when 
they want to attend to their private affairs. A 
man who is a soldier from a remote State, when 
he applies for a leave of absence, and wants to go 
home five or six hundred miles, is refused. He 
does not stop, perhaps, to reflect and reason out 
the cause why he is refused, and permission 
granted to the other man; but still the fact that 
permission is granted to the one and refused to 


guard; but when the friends of the bill, I believe | 
when the Senator from Kentucky ascertained that 


it would be objected to on that ground, that Sen- 
ators and members of Congress, and the friends 
of the United States, felt thatevery man who was 
armed and paid by the United States oughtto move 
wherever the Government of the United States 
commanded him, he relinquished that proposition, 
and the authority was conferred or intended to be 
conferred upon the Government by way of this 
proviso; and that accounts for the peculiar phrase- 
ology of the section. 

W hen the Senator from Illinois or any one else 
appeals to me to say if I believe that under the 
authority of this bill any one of these regiments 
will ever be marched outside of the State of Ken- 
tucky, I answer him thus: this bill gives author- 
ity to the President to move these troops to Mo- 
bile, to New Orleans, or to Charleston, whenever 
in his judgment he thinks it necessary; and if I 
thought the Commander-in-Chief of the Army of 
the United States would not, when he deemed it 


| was necessary, when he deemed that the State of 


Kentucky did not require the presence of these 
troops any longer for its defense or for its peace, 
and he did think that they were required outside 
of Kentucky for the peace and protection of the 
neople of the United States—I say, if | thought 
S would hesitate to order these troops outside the 
State, | would never consent to put another man 
under his command. 1 believe the President will 


' not hesitate one moment; that whenever the con- 
the other is calculated to create heart-burnings, || 


tingency occurs in which he thinks these troops 


| can be more serviceable to the Government of the 
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United States outside of the State of Kentucky 
than in it, he will move them out; but so lone = 
the President requires the presence of ten or twenty 
regiments inside of Kentucky to protect that por- 
tion of the United States, | hope he will, and, as | 
think he ought to do under this bill, give to the 
troops raised there the preference to stay there 
it is no injury to the service at large, and it is pre- 
cisely the consideration upon which these troops 
are to be raised. For that consideration the State 
of Kentucky offers this equivalent; it is said they 
are willing to relinquish all claim to the bounty, 
which, if twenty regiments are raised, I believe 
will be about two million dollars. lt amounts 
to $1009000 a regiment; and [think itis an ample 
| equivalent, - 

Mr. DAVIS. I hope that the bill will be re- 
committed that it may be remodeled, and every 
proper objection removed by remodeling the bill, 

The PRESIDING OFFICER, (Mr. Crarg in 

| the chair.) The question is on recommitting the 
bill to the Committee on Military Affairs and the 


|| Militia. 


The motion was agreed to. 
GENERAL BANKRUPT LAW. 
The PRESIDING OFFICER. Senate bil] No. 


324, to provide for the relief of honest but unfortu- 
nate debtors, and the distribution of their property 
among their creditors, by the establishment of a 
uniform system of bankruptcy throughout the 
United States, is now before the Senate as in Com- 
mittee of the Whole; the pending question being 
on the amendment of the Senator from Wisconsin, 
{Mr. Dooxirtce, ] in section five, line forty-three, 
after the word ** bankrupt,’ to insert the words, 
** real and personal, liable to sale on execution or 
other final process issued out of the district or 
circuit courts of the United States;’’ so that the 
clause will read: 
The mandate shall be directed, and the property of the 
| bankrupt, real and personal, liable to sale on execution or 
other final process issued out of the district or circuit 
courts of the United States, shall thereupon be taken for 
distribution in the same manner, and similar proceedings 
shall be had and taken as in the case of the petition by a 


|| debtor for his discharge. 


Mr. DOOLITTLE. It was suggested by my 
friend from New York, [Mr. Harris,] that per- 
| haps that amendment ought to be extended so as 
to cover all property which might be reached by 
creditors’ bill. ‘There isno purpose in this amend- 
ment to prevent all the property which is liable to 
execution from being reached by proceedings in 
bankruptey. The whole purpose of the amend- 
mentis, where the proceedings against the debtor 
are compulsory, where you undertake to compel 
him to part with his property to pay his debts, 
that your bankrupt proceedings shall cover just 
what a judgment ad execution do. I trust the 
bill will cover that, and not go any further. 
Mr. HALE. I will ask if the amendment is 
limited to those cases where they are compelled 
| to go into bankruptcy ? 

Mr. DOOLITTLE. Yes, sir; the amendMent 
refers only to the compulsory section. 

Mr.COWAN. I move that the Senate do now 
adjourn. 

Mr. HALE. I hope not. 

The motion was not agreed to. 

Mr. HALE. I ask that the amendment of the 
Senator from Wisconsin be again read. 

The Secretary read it. 

Mr. HALE. There is hardly enough of the 
section read to show whether, as I suppose, I 
applies only to the compulsory part. If it applies 
to that, I have no objection, because I intend at 
/ some time, if this bill is insisted upon, to move 

to strike out all that part of the biil which gives 
a compulsory remedy. I have not examined the 
subject, and do not know the fact, but | am to: 
that the result of the compulsory part of the bank- 
rupt law in England is such that it affords not & 
penny a pound to the creditors; the whole Wea 
is contemptible. [| think it would pay less toan 
that in this country. If there isanything wanted 
now, it isa bill of relief for the insolvent debtors. 
It is an insolvent bill that is wanted. /f tus 
amendment applies to that, I do not care whether 
it is put in or out; but I shall vote to strike 1 

/ out. 
Mr. DOOLITTLE. Before a vote is taken upo? 
the amendment, I desire to have it cover not ony 
| the real and personal property which is liable t 
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execution, butalso such property as may be reached 
by creditors’ bill; for instance, choses in action. 
j do not wish to reserve those or prevent them 
‘om being assigned or taken by bankrupt pro- 
So of dues, demands, and mortgages 
—| wanteverything to be covered which you can 
now take in a creditors’ suit by judgment and ex- 
ecution or by creditors’ bill following. I do not 
want your bankrupt proceedings to go any further 
‘han that, for you would be involved in intermin- 
avle difficulty, and the law, in my opinion, would 
it last any longer than until the next Congress 
sme together, if you should pass it. I will write 
ita substitute for the am ahaa. I understand 
the Senator from California intends to submit 
some remarks upon the general subject of the 
krupt bill. Hecan do so now, if he desires to 
do so; and I will prepare the amendment in the 
mean time. 

Mr. McDOUGALL. I will not now engage in 
the general discussion of this measure; but while 
the Senator from Wisconsin is preparing his 
amendment so as to exactly present his views, I 
vill say a few words as to the policy of the amend- 
ment; also as to its constitutionality; and I do 
his now, so that time may not be lost to Sena- 
tors. I propose on another occasion to more par- 
ticularly express my views upon the full subject 

fore the Senate. 

Mr. President, ever since the time I arrived at 
years of discretion I have been convinced that a 

easure of the kind proposed was demanded by 
sound public policy. Permit me to say that be- 

re [had learned to know that either Roman, 
Continental, English, or American law provided 
such a remedy as is now proposed, I had felt that 
some such law was a necessity in any country 
vhere men dared engage in the adventures which 
pertaintocommerce. The impressions, instincts, 
if you please, of young observation, have grown 
upon me with years of more full observation. I 

ive observed the experience of States, our own 
as well as transatlantic States. I have exam- 
ined the question with the full strength of my 
ability in its abstract and its concrete forms, and 
while I do not propose to engage in the discussion 
of the general question, I desire it to be distinctly 
understood, and | desire it to be understood by 
he friends of the measure, that I regard it as one 
demanded by our country and this age. Todeny 
to the demands of the country a national law of 
the nature of the one proposed, would be the next 
thing toa relapse into barbarism. It is a great 
fault of our Government that the provision of our 
Constitution authorizing, and by the same term 
advising, a uniform bankrupt law has not been 
carried either into the provisions of careful legis- 
iauion or into the forms of sound practice. I shall 
have something to say in the maintenance of this 
opinion hereafter; for the present, I propose only 
to speak of the amendment of the Senator from 
Wisconsin, from the stand-point of a friend of the 
measure, 

| will address myself first to the policy of the 
amendment, and then a word as to the construc- 
tion of the term, **a uniform bankrupt law.” 

_ The policy of securing homesteads to families 
isone that has been discussed extensively through- 
out this whole country. After much discussion, 
it has been adopted, and become the permanent 
Policy of many States—the permanent policy of 
nearly all the States in the West. While I have 
hot myself been an ardent advocate of any such 
Policy, nor do I know that I have been an advocate 
of it atall, it has met the general approbation of the 
American people, east, west, south ,and north; and 
the homestead policy may now be regarded as a 
policy of the country. The Federal Government 
grants her domain that men may make upon it 
permanent homes exempt from process of law. 
n many of the States the amount of land neces- 
ary for a farmer to maintain his family out of the 
rults of the ground is preserved to him, that he 
may be able to support them, and not leave them 
in indigence. In cities and towns the dwelling- 
house of the family has been preserved. After 
having been at one time, I may say, adverse to 
that policy, I have come to believe it sound pol- 
‘ey, for nothing adds so much to the wealth of a 
hation as fixed, established homes. The strength 
of England is inher homes. ‘The words put into 
the mouth of Rob Roy, * My footis on my native 
ot a and my name is McGregor;” the myth 
niwus, who when his feet rested upon the | 


c edings. 


earth could lift the heavens, are instructive ex- 
pressions of the same thought. = 

The policy of preserving homesteads to fami- 
lies has been established, and they are protected 
now against final process upon judgments in the 
State and Federal courts. An execution in favor 
of a creditor will net run against a homestead. If 
by virtue of this legislation you passa bill which 
will enable a single creditor to come in, file his 
petition, and havea party declared a bankrupt, 
and seize his home, the law cannot be maintained, 
as the Senator from Wisconsin has said, for a 
single year. The first thing that will be done next 
session will be to repeal 


1 
| 


t from the statute-book. 
If the law is to take what will not be taken by 
judgment and execution either by State or F d- 
eral law, it cannot be maintained asa law. Of th 
many reasons why the law of 1841 was so unpop- 
ular, this is one: that it did not accommodate it- 
self to the remedies furnished | y State law, w hich 
govern the remedies that are furnished by th 
Federal courts. : 
The policy of the amendment, I take it, cannot 
be questioned. Its policy is recognized by the 
English law; for both by the statute of George 
Il,and the statute of George IV, provision is ex- 
pressly made not merely for the support of the 
family pending litigation, but there is also an 
allowance of from three hundred to six hundred 
pounds to enable the party to engage in pursuits 
of honest industry. A similar provision existed 
in the law of 1800. Weare not more liberal in 
this provision than was England when she un- 


dertook the liberal policy of enabling a bankrupt 


debtor to pursue some honest calling for the main- 
tenance of his family after his accounts have been 
adjusted in the courts of bankruptcy. I am not, 
howeVer, at this point of the discussion, disposed 
to enter into the policy of the measure. The policy 
ig patent to every man who knows anything about 
the condition of the country, and how the 
try will rebel at a different law from what obtains 
in favor of creditors now, more stringent, depriv- 
ing them of the means of present living, depriv- 
ing them of their homes, where they have a home 
protected, and the opportunity for the future mato- 
tenance of themselves and families. 

A question is raised as to the power of Congress 
to thus modify the bill. [tis said that this must be 
a uniform bankrupt Jaw, and so it must; but what 
doesa uniform bankruptlaw mean? Does it mean 
that it shall operate in the same way upon all in- 
dividuals? Does it mean that it shall operate in 
the same way upon all communities? That is not 
the necessary signification of the term according 
to any rule of interpretation. I understand it 
to mean uniformity of design as also of method. 


couUuh- 


| There is a uniform right of parties debtors to peti- 


| dollars allowed to a party in Connecticut might | 


tion; auniform rightof parties creditors to peution; 
a uniform mode of administration. You do not 
propose by this bill itself to operate alike upon all 
individuals. Inone ofthe sections you providethat 
the amount of property setapartshall depend upon 
the number and the condition of the family; that 
is, the mechanic will have setapart to himsomuch, 
with the wearing apparel necessary for his family ; 
the merchantin the Fifth avenue will haveso much 
set apart to him in proportion to the condition and 
number of his family. The citizen debtor is not 
treated alike in the same manner in either case, 
depending upon his status in society, his mode 
of living, and the mode in which his family has 
lived. Then, again, you come toa subsequent 
section of the bill in relation to the distribution 
of the percentage where it depends upon circum- 
stances. A certain percentage is assigned in a 
certain case, and a different percentage in another 
different case. Then, when you come to pay the 
expenses out of the assets, how is it governed ? 
By the general law of the States. The‘assignees 
receive their compensation—how? According to 
the amount of provision made for the marshals in 
the several districts where the assignees act. It 
is well known to every Senator that the rule of 
compensation for a marshal is not the same in 
Massachusetts that it is in California; the grades 
of compensation vary. Three or five hundred 


be as much as fifteen hundred or two thousand 


| dollars in some other portion of the country; and 


therefore there is a different rule of compensation 


| provided for in this bill. 


| 
! 
| 


Now, what I desire to say is this: that uniform- 


ity does not mean uniformity in the particular of | 
= ) f 
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judgment. The only trouble has 


191 


administration, but uniformity in giv jngacommon 
right to every citizen, creditor or debtor, and the 
same mode of administration, and then a common 
right to seize everything subject by the existing 
and standard law to seizure, "That law of seizure 
is properly a local law, and belongs to the States, 
It has been so recognized in the practice of the 
Federal Government since the Government was 
organized; and why? If by the laws of a State 
a miece of property is exempt from execution, it 
is not the foundation of a credit. There may be 
a different rule as to what is subject to seizure in 
Illinois and whatis subject to seizure in Ohio; but 
the man who trusts is bound to understand the 
general public law on this subject. 
to know what he 


He is bound 
may seize by execution and 

olin in regard to 
these local State bankrupt laws, which the courts 
themselves have not understood, and which it is 
impossible for a lawyer in New York to interpret 
as against a justice in California, if you please. 
There is no common rules of decision. Itisa 
matter changing from day today as judges change. 
W hat is wanted is uniformity simply in the method 
of carrying out the law, uniformity of rightin all 
parties, 

In California, we have a homestead law, and 
every citizen has a right to go there and pursue 
his remedy, and the law would be uniform, just as 
it is uniformity if the assignee takes marshal’s 
pay, and it is three times as muchas it is in Con- 
necticut. He takesa larger compensation, In Cal- 
ifornia, he might require a larger distribution. I 
will not say that that would be uniform, but I say 
that ** uniformity’? does not mean by its exact 
term everything or all things the same. 

Mr. COLLAMER. If the gentleman will in- 
dulge me, ! wish to ask him one question. I will 
ask him whether he understands the word ‘ uni- 
form’’ in the phrase *‘ uniform system of bank- 
ruptcy,’’ contained in the Constitution, to mean 
anything more than that there shall be one for the 
whole United States, instead of having one for 
every State? 

Mr. McDOUGALL. Thatis all it means. I 
concur with my learned friend that that is just 
what it means, in my judgment, and that is about 
as good a statementof theargumentas l can make. 
I have said all I desire to say at present. 

DISCHARGE OF STATE PRISONERS. 

Mr. WRIGHT. lI ask the indulgence of the 
Senate to take up temporarily the bill reported by 
the Senator from Illinois, [Mr. Trumset,] in 
relation to the discherge of State prisoners, in or- 
der that it may be made the order of the day for 
to-morrow at one o’clock. I desire to be heard on 
that subject. At the close of my remarks I shall 
move to take up the bankrunt bill. 

The PRESIDING OFFICER. It is moved by 
the Senator from Indiana that the further consid- 
eration of the bill now before the Senate be post- 
poned, and that the bill (H. R. No. 362) to pro- 
vide for the discharge of State prisoners and others, 
and to authorize the judges of the United States 
courts to take bail or recognizances to secure the 
trial of the same, be taken up. 

Mr. WRIGHT. I am not understood. I ask 
the indulgence of the Senate, now, simply that 
that bill may be made the order of the day for 
to-morrow at one o’clock. 

The PRESIDING OFFICER. The question 
will be on postponing the further consideration of 
the bill before the Senate, and taking up the bill 
referred to by the Senator from Indiana. 

Mr. DOOLITTLE. 1 suggest that, by unan- 
irhous consent, the bankrupt bill be laid aside a 
moment to enable the Senator from Indiana to 
move that the bill indicated by him be made the 
special order for to-morrow, at one o’clock, as I 
understand he is then prepared to submit some 
remarks upon it. 

The PRESIDING OFFICER. [If there be no 
objection by any Senator, that course will be pur- 
sued, and the question will be, will the Senate or- 
der the bill (H. R. No. 362) to provide for the 
discharge of State prisoners and others, snd to 
authorize the judges of the United States courts 
to take bail or recognizances to secure-the trial of 


|| the same, to be made the special order for to- 


morrow at one o’clock ? 

Mr. FOSTER. As [ understand the honor- 
able Senator from Indiana, he desires to rake 
some remarks upon that bill, and at the close of 
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his remarks will move to take up the bankrupt 
bill, continuing that as the regular business after 
the morning hour. With that understanding I 
certainly yield to the honorable Senator, in order 
that he may make his remarks upon the bill men- 
tioned by him. 

Mr. TRUMBULL. I have no sort of objec- 
tion to the arrangement of the other bill coming 
up in that way, but I think we should act upon 
thet bill for the discharge of political prisoners. 
i think the condition of the country requires that 
we should act upon it. It has lain along for a 
eood while, and I have not troubled the Senate 
by pressing it; but when that bill shall come up 
again, | shall insist, as far as 1 can, that the Sen- 
ate take action upon it. 

Fhe PRESIDING OFFICER. The question 
is, will the Senate assign the bill (H. R. No. 342) 
to provide for the discharge of State prisoners, 
&c., for the special consideration of the Senate for 
to-morrow at one o’clock, making it the special 
orders 

The motion was agreed to, 


EXECUTIVE SESSION. 
On motion of Mr. POMEROY, the Senate pro- 


ceeded to the consideration of executive business; 
and after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpvay, January 5, 1863. 
The House met at twelve o’clock, m. 
by Rev. James Mircne tn, of Indiana. 
The Journal of Tuesday, the 23d ultimo, was 
read and approved. 


MILITARY ACADEMY REPORT. 


Prayer 


The SPEAKER laid before the House a report | 


of the Secretary of War in answer toa resolution 
of the House of Representatives of December 23, 
transmitting a copy of the report of the visitors 


to the Military Academy in June last; which was 


laid on the table, and ordered to be printed. 
COAST SURVEY REPORT. 
The SPEAKER also laid before the House a 


communication from the Treasury Department | 
transmitting the annual report of the Superintend- | 


ent of the Coast Survey; which was laid on the 
table, and ordered to be printed. 


ANNULMENT OF INDIAN TREATIES. 


The SPEAKER stated the first business in | 


order to be on the passage of House bill No. 582, 
to annul and abrogate all treaties between the 
United States and certain bands of Sioux Indians; 
on which the yeas and nays had been ordered, 
and on which no quorum voted when the House 
was last in session. 


Mr.S.C. FESSENDEN. Mr. Speaker, 1 am 


not prepared to vote for the bill now before the | 
tiouse for its consideration; not bbcause I do not | 


concur with the honorable gentleman from Minne- 
sota [Mr, Winpom] that there has been one of the 
most terrible and destructive Indian outbreaks ever 
known on this continent, for which these guilty 


visited with the penalty of the violated laws; not 
beeause I do not concur with him thatevery treaty 
stipulation on their part has been violated; nor be- 
cause | am notin favor of having the Government 
take immediate steps for indemnifying those who 
have suffered from these depredations. 

Hut the questions which suggest themselves to 


me are: is it expedientto take this trust fund and | 


appropriate itat thistimeinthe manner proposed? 


and is the object which this bill has in view suf- | 
licicntly comprehensive to meet the exigencies of | 


the case? 
these Indians an aggregate sum of $3,301,000, on 
which they receive interest at the rate of five per 
cent. perannum. It is proposed to appropriate 
the sum of $1,500,000 from the Treasury of the 
United States, out of any money not otherwise 
appropriated, for the purpose of mdemnifying per- 
sons who have suffered damages from the depre- 
dations committed by these Indians; the said sum, 


he United States hold in trast for | 


when so taken, to be charged to and be a pro tanto | 


extinguishment of the trust fund of said Indians 
held by the United States pursuant to the treaties 
of the United States with said Indians. In con- 
sidering the expediency of this APPrOpTinlsene it 
reems to me emimently wise to search for the prox 


| an even balance. 


E CONGRESSIONAL GLOBE. 


imate, if not for the remote, cause of this terrible 
Indian outbreak. What occasioned it? The Sec- 
retary of the Interior, in his report, referring to 
the causes of the onslaught, says: 


‘* Many of the Indians were dissatisfied with the treaties 
by which they had agreed to part with their lands. They 
complained that they had been deprived of their hunting 
grounds and the means of subsistence. They also com- 
plained of alleged frauds on the part of Indian agents and 
traders, some of which may have been well founded, but 
many were doubtless groundless. 
aggravated and increased by insidious and false representa- 
tions made by traders whose licenses had been revoked, 
and who were smarting under the deprivation of the profits 
they had been accustomed to make trom their traflic with 
the Indians. These causes combined had for some time 
tended to produce a spirit of discontent and insubordination 
in the Indians.”’ 


The report further says: 


“ The causes of the Indian hostilities in Minnesota have 
been a subject of much diseussion. After acareful exam- 
ination of all the data which the Indian Bureau has been 
abie to obtain, bearing upon the causes which produced the 
immediate outbreak, I am satisfied that the chief cause is 
to be found in the insurrection of the southern States.”? 


I wish that the honorable Secretary had been 
somewhat more specific on this point. I wish he 
had told us why **the Indians were dissatisfied 
with the treaties by which they had agreed to part 
with their lands,’’ and whether they had any 
ground for the complaint ** that they had been de- 
prived of the means of subsistence.’’ And since 
he has told us that * they complained of alleged 
frauds on the part of Indian agents and traders, 


These complaints were, | 


January 5, 


or had Hole-in-the-Day reason for saying to Com. 
missioner Dole, ‘ the Government has swindled 
my people out of their due for years?” 

I MS not think the causes of the Indian hostili. 


| ties in Minnesota need have been a subject o; 


much discussion, as though they were hard to be 
ascertained. I am of the opinion that a slight 
examination even of a portion of the data which 


| the Indian Bureau might have obtained within its 


own archives would satisfy the country that the 
proximate if not the chief cause of this outbreak 
1s to be found, not in the insurrection of the 
southern States, but in the fact that the Goverp- 
ment withheld from the Indians the money which 
by treaty it was bound to pay at the time and 
place of agreement; while at the same time it per- 
mitted this money to be absorbed and consumed 
by claims of Indian agents and traders, and claims 


| of Government, thus annihilating the funds which 


| their reservation. 


they hoped to realize from the sale of a part of 
It was no just cause for these 


| hostilities, wealladmit. We maintain, and justly 
so, that nothing which this Governmenthas done, 


some of which may have been well founded, but | 


many were doubtless groundless,’’ I wish that, if 


possible, he had told us, likewise, what, in his | 


judgment, were some of the many frauds which 
were groundless, and some, at least, of the frauds 
which were well founded, and of which they had 
reason to complain; and further, whether at the 
doors of Indian agents and traders alone these 
frauds were to be laid down as something for which 
they are responsible, or whether some of them 
could not be traced to this Government, and for 
which it ought to be and will be held accountable 
byatribunal which holds the scales of justice with 
Let me read an extract from a 
statement made by the Bishop of Minnesota— 


| Bishop Whipple—which will go to show in part 
| the proximate cause of that massacre which has | 
| carried sorrow and death into the many families | 


| reservation. 


that were overtaken by it. And, I take it, there is 
no question as to the truthfulness of this state- 


|; ment: 


** Four years ago the Sioux sold the Government about 
eight hundred thousand acres of land, being a part of their 
The plea for this sale was the need of more 
funds to aid them in civilization. This treaty provided that 
the chiefs should return home and hold an open council to 
decide what should be done with the money. Three of the 
principal chiefs—the ones most deserving of credit—allege 
that they were not present at such council, and did not know 
that it had been held. Of $96,000 due to the Lower Sioux 
they have never received a cent. 

“All has been absorbed in claims except $880 58, which 
is to their credit on the booksin Washington. 
tion belonging to the Upper Sioux, $88,351 62 was also taken 
for claims. Of the large balance due the Upper Sioux, nei- 


Of the por- | 


ther the agent nor the Indiaus knew when or how it was | 


to be paid. 
know what has become of their money, and again and again 


7 || they have threatened revenge unless they were satisfied. 
tribes should be held strictly accountable and be || 


‘Barly this last spring the waders informed the Indians that 
the next payment would only be half of the usual amount, 
because the Indian debts had been paid at Washington. 
They were in some instances refused credit on this aceount. 
It caused deep and wide-spread discontent. The agent was 
alarmed, and as early as May he wrote to me that this new 
fraud must bring a harvest of sorrow, saying, ‘ God ouly 
knows what will be the result.’ In June, at the time fixed 
by past custom, they came togetherfor the payment. ‘The 
agent could give no satisfactory reason for the delay. ‘here 
was none. The Indians waited at the agencies two months, 
dissatisfied, turbulent, mad, hungry, and then came the out- 
break—a tale of horrors enough to curdle one’s blood. The 
money reached Fort Ridgely the day after the outbreak. A 
pert of the annuity had been taken for claims, and at the 
eleventh hour, as the warrant on the Treasury shows, it 
was made up from other funds to save an Indian war. It 
was too late.’’ 


Ninety-six thousand dollars due the Lower 
Sioux of which they had not received one cent! 
Kighty-eight thousand three hundred and fifty- 
one dollars and sixty-two cents taken for claims, 
of the portion belonging to the Upper Sioux, and 
the balance remaining unpaid! When the day 
for the payment of these Indians arrived, the agent 
had no funds to pay them, and could give no sat- 
isfaetory reason for the delay. By fraud some- 
where, these Indians have had money withheld 
from them which was justly their due. Was it 


by the frauds of Indian agents and traders alone, 


For two years the Indians have demanded to | 


or has failed to do, can for a moment be urged in 
justification of such bloody and barbarous Steps 
as were taken by these Indians. 

But here is the proximate cause, And now it 
is proposed to appropriate a portion of their trust 
fund for the relief of the sufferers. True, by the 


| terms of the treaty we have a right to do this— 


that is to say, tf this Government was not the first 
to be guilty of an infraction of the treaty. Butis 
this expedient at this time, and under eXisting 


| circumstances. 


At this time, when these Indians are smarting 
under that consciousness of injury which mad- 
dened them for these murderous deeds, and before 
any judicial examination has been instituted by 
which the facts can be ascertained and some ap- 


| proXimation made as to the measure of guilt which 


belongs to each tribe, is it expedient to bring to 


_ bear the penalty upon every tribe alike by trans- 
| ferring the payment of this fund from these In- 
| dians—who have, it may be, forfeited all claims to 
| it—to the sufferers from their depredations? Lask 
| this question, not with reference to the welfare of 


these Indians, but with reference to the welfare of 
those to whom this bill would afford relief—who 
have suffered alread y beyond expression, and who 
must suffer still more if there isanother outbreak 
of these savages. 

The measures proposed by this bill will deprive 


| them of that fund, or a large portion of it, on which 


they are greatly dependent for their means of sup- 


| port; it wall turn them adrift to do for themselves 
| as they best can, with the hand ofevery white man 


| problematical whether this Government can send 


against them, and their scalping-knives against 
every white man. There is reason to fear that 
this will be the result. Let it be remembered that 
‘*these Indians bave it in their power to break up 
all the white settlements and depopulate an ex- 
tensive region of country, unless a large military 
force shall be kept there.’? And it is just now 
at once a military force sufficiently large and el- 
fective to cope successfully with the Sioux Indians, 
connected as they are with kindred tribes, extend- 
ing from the Mississippi river,and bordering upon 
the British possessions to the Rocky mountains. 
The various tribes united can bring into the field 
ten thousand warriors. They are supplied with 
arms and aramunition to a considerable extent. 
They haye it in their power to inflict upon the 
white setuements throughout that whole region 
great injury. Their proximity to the British pos- 
sessions would one them to escape pursuit by 
crossing the line, where our troops could not fol- 
low them. Let it not be said that I am opposed 
to granting these sufferers immediate relief. By 
no manner of meansis this the case. But my point 
is that, under existing circumstances, there 18 
reason to fear that the measure proposed will not 
aive them the relief which they have the right t 
demand, but, on the other hand, that it will aug- 
ment their difficulties, and the more expose and 
subject them to Indian hostilities. on 
t is the object which this bill has in view 
sufficiently comprehensive to meet the exigencies 
of the case? This bill provides for indemuifying 
the sufferers by reason of these depredations. Tt 
is for their relief. Can there be any such ra 
afforded as the exigencies of the case deman 
which does not include their protection, and the 
protection of all the citizens of Minnesota from 





Cz 
and 
Indi 
ne | 
frau 
OX Ce 
debs 
tion 
plies 
ham 
dian 
polit 
upor 
wro 
This 
five 
blest 
rede 
of C 
tances 
four 
Ti 
treat 
On c¢ 
the y 
IZaty 
Gove 
facts 
Ly 
Stan 
thatt 
tion, 
in hi: 
A. T 
eve) 
life, | 
earn | 





